
 

1 

QUESTIONNAIRE 

 

CITIZENS' ACCESS TO JUSTICE AND JUDICIAL BODIES 

IN ENVIRONMENTAL MATTERS 

NATIONAL PARTICULARITIES AND INFLUENCES OF EUROPEAN UNION LAW 

 

 ANSWERS GIVEN BY THE CURIA OF HUNGARY  

 

 

Introductory question: what is the place of environmental proceedings in the work of the 

administrative courts? 

 

1.1.What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include 

other types of proceedings, such as those relating to spatial planning and land use? 

 

There are no data based on which one could answer this question. There is no such case in the 

database of the Curia of Hungary. 

 

1.2.From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' 

presentation of arguments and the timeframe for passing judgment on the cases? 

 

There is no answer to this question, see point 1.1. 

 

 

First Issue: Access to justice in environmental matters 

 

1.1. What are the admissibility conditions for actions on environmental matters (e.g. 

requirement to demonstrate that a subjective interest or right has been infringed upon, 

actio popularis)? Do these differ from the general admissibility conditions and if so, 

why? 

 

According to Article 98, paragraph (1) of the Act nº LIII of 1995 on the General Rules of 

Environmental Protection, associations formed to represent environmental interests and other 

non-governmental organisations that do not qualify as political parties or interest representations - 

but are active in the impact area - are entitled in their areas of operation to the legal status of being a 

party in the case in environmental protection state administration proceedings. In the case of other 

persons, there is no actio popularis and they have to justify their interest. This regulation complies 

with the responsibilities and objectives of environmental protection associations that can promote 

environmental interests more efficiently due to their professional experience, expertise and 

connection with experts. 

 

1.2.Do NGOs, and especially environmental protection associations, have priority 

access to the administrative courts, or do they have to meet the same conditions? Is 

it possible to presume locus standi? 

 

In the case of environmental protection associations, objectives and the area of operation are 

examined when ensuring access to justice. It is possible to presume locus standi if interest is 

sufficiently probable. 
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1.3.More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative 

appeal beforehand)? 

 

Generally the conditions of bringing an action in environmental matters do not differ from the 

conditions of bringing an action in other cases. 

 

1.4.Are there any alternative means of dispute settlement that are specific to 

environmental proceedings? 

 

No, in administrative proceedings there is no possibility for mediation or any alternative means of 

dispute settlement. 

 

1.5. Do these recent judgments by the European Court of Justice (or any other, older 

judgments) contribute to changing the admissibility of actions from the viewpoint of your 

national case law? More specifically, what is the situation regarding the ability of non-

governmental organisations to challenge administrative decisions likely to be contrary to EU 

environmental law? 

 

1.6. Does this development in case law conflict with the national rules for the transposal of 

Directive 2011/92/EU of the European Parliament and of the Council? 

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European Court 

of Justice's balanced response regarding the direct effect of Article 9(3) of the Aarhus 

Convention, which sets out the judicial procedures to which the public must have access to 

challenge acts or omissions by private persons and public authorities which contravene 

provisions of national law relating to the environment? 

 

Summarised answers are given to questions 1.5., 1.6. and 1.7. as follows: 

 

It must be noted that the Hungarian legislation on environmental protection largely relies on EU 

law, therefore national administrative decisions contrary to EU law violate, at the same time, the 

provisions of Hungarian pieces of legislation, hence there is no difference between EU law and 

national law with respect to their enforcement by national authorities. 

 

In its administrative uniformity decision n 4/2010 KJE, the legal predecessor of the Curia, the 

Supreme Court of Hungary dealt with the non-governmental organisations’ capacity of being a 

party in environmental protection state administration proceedings. The Supreme Court stated that 

associations – as defined by Article 98, paragraph (1) of the Act nº LIII of 1995 on the General 

Rules of Environmental Protection [associations formed to represent environmental interests and 

other non-governmental organisations that do not qualify as political parties or interest 

representations but are active in the impact area] – are entitled to the legal status of being a party in 

environmental protection state administration proceedings, provided that the involved 

environmental protection authorities act either as decisive authorities in the above proceedings or as 

competent authorities in other related proceedings. In administrative court proceedings, Article 327, 

paragraph (1) of the Act nº III of 1952 on the Code of Civil Procedure [i.e. the procedural rules as 

regards the capacity of being a party in administrative court proceedings] defines the right to initiate 

proceedings, while the capacity of being a party in such proceedings depends on the prior actions of 

the decisive or competent environmental protection authority, consequently non-governmental 

organisations are only entitled to call into question environmental protection issues (but are not 
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entitled to argue other remotely relevant issues, e.g. the compliance with fire safety regulations, 

traffic policing matters). 

 

The legal status of non-governmental organisations is guaranteed by law. Their capacity of being a 

party in state administration proceedings or court proceedings principally depends on the 

environmental interests to be protected and the organisations’ area of operation (e.g. an organisation 

with the main objective to create liveable conditions in the capital city of Budapest is not entitled – 

in the absence of any direct interest – to initiate proceedings against the decision of an 

administrative authority concerning fishing on the lake Balaton). 

 

A more permissive interpretation of the expressions “environmental interests to be protected” and 

“area of operation” may be found in the case-law of Hungarian courts. In general, judges tend to 

interpret the above expressions in a less strict manner, thus recognising the non-governmental 

organisations’ right to initiate court proceedings in the event that their registered activities include 

the protection of at least one of the environmental compartments at risk. 

 

The judgment C-240/09 of the European Court of Justice was considered important in other respects 

by our national courts. Hungarian legislation and case-law define the notion of environmental 

protection case in a stricter manner. Hungarian courts would have rendered a decision similar to the 

one made by the Slovakian authorities, since hunting cases are not qualified as environmental 

protection cases in these countries. Hence, the concepts – as set forth in the Aarhus Convention – of 

environmental value and environmental protection case should be re-evaluated. 

 

On the other hand, the following question may arise: how should national authorities treat 

associations which are not engaged in effective environmental protection activities or are solely 

created – in some cases with the support of organisations having differing economic interests – for 

the protection of specific areas or specific environmental values (e.g. associations protecting the 

lake Balaton, sand vipers or the interests of the local population near the nuclear power plant of 

Paks)? Furthermore, can the (abusive) operations of such non-governmental organisations be 

filtered, controlled and impeded, and if so, what methods should be used? 

 

The judgment C-240/09 of the European Court of Justice is not contrary to our national legislation, 

and Hungarian courts are given the right to interpret environmental law in conformity with the new 

approach of the European Court of Justice. 

 

Pursuant to Article 1, paragraph (1) of the Act nº LIII of 2006, the Government is entitled to qualify 

certain projects as high-priority projects in terms of national economic interests. In these 

high-priority projects, public authorisations are granted in a simplified and accelerated manner, but 

the interested parties are still given the right to initiate court proceedings against the final 

administrative decision. However, it must be noted that the need for expedited administrative and 

court proceedings is in perceptible conflict with the time consuming nature of the taking of 

evidence and the preparation of expert opinions. 

 

With reference to the judgment C-115/09 of the European Court of Justice, the Curia of Hungary 

recalls that in connection with the construction of a state defence building (radar station) the 

European Court of Justice and the predecessor of the Curia, the Supreme Court of Hungary, in case 

no. Kfv.IV.37.629/2009/70 (Tubes-case), acknowledged the capacity of associations to be a party in 

proceedings that represent the interests of a city and a smaller settlement separately within the 

impact area of the radar station. Acknowledging the capacity to be a party in proceedings based on 

community, not individual, interests, the predecessor of the Curia examined the construction and 

environmental objections raised in connection with the given construction. In respect of access to 
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information, the Curia referred to Article 9 of the Aarhus Convention and acknowledged the 

capacity of inhabitants of the city to be a party in proceedings. 

 

 

Second issue: How courts deal with the particularities of environmental proceedings? 

 

a. Organisation of the court given the technicality of proceedings 

 

2.1.Are environmental proceedings handled by general benches or specialised benches? 

Are there courts specialising in this area of law or in a branch thereof? 

 

There are no specialised panels hearing environmental cases at first instance courts except for 

Budapest. There are some administrative law judges in Budapest who hear environmental cases but 

they hear other administrative cases as well. Out of the six panels operating in the Administrative 

and Labour Department at the Curia, three panels hear environmental cases beside other 

administrative cases. 

 

2.2.Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing 

professional training? 

 

There is no training in environmental law. The conference organised by the Hungarian Association 

of Administrative Judges touches upon certain areas of environmental law from time to time. On 

these occasions there is opportunity to raise issues and consult colleagues. The legal predecessor of 

the Curia, the Supreme Court of Hungary, last issued a uniformity decision on 20 October 2010 in 

this field. 

 

b. How the court deals with the complexity of the events in question 

 

2.3.Is it possible to request an independent expert report and if so, is this approach 

used frequently? How does the court evaluate the quality of technical reports 

submitted to it? Do experts who are not judges take part in the deliberations of 

benches ruling on environmental matters? 

 

To refute the findings of the administrative authority, an environmental expert is usually resorted to 

upon the initiation of the plaintiff. The expert is often heard in person after (s)he submitted the 

report. This occasion is an opportunity to compare and clash the viewpoint of the authority and that 

of the expert. The expert helps decision-making with his/her opinion and (s)he is not a member of 

the judicial panel. 

 

2.4.What resources, other than expert reports, can the court use to obtain clarification 

about the factual and technical issues of an environmental dispute? Are these 

resources used often? 

 

Any evidence can be used in environmental matters (hearing of witnesses, inspection on the spot, 

documents), which are assessed by the court in their entirety and one by one. In special professional 

issues a well-founded and clear expert report that does not contain any contradictions weighs 

decisively in decision-making. 

 

c. How the court deals with the urgency of proceedings 
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2.5.If, generally speaking, your national law provides that lodging a judicial appeal 

does not have suspensive effect, can this be different for disputes on environmental 

matters? 

 

The execution of an administrative decision can be suspended, this means is quite frequently used in 

environmental matters, because of the impossibility to restore the original state. 

 

2.6.How important are proceedings for interim relief in environmental proceedings? 

Does the court often suspend judgment in environmental matters? What conditions 

facilitate/hinder the use of proceedings for interim relief? 

 

There are no proceedings for interim relief. In administrative cases there is a possibility to suspend 

the decision of the administrative authority or the final judicial decision (in the case of 

extraordinary review), which is frequently resorted to in environmental matters (particularly due to 

the impossibility of restoring damaged environmental areas to their original state). 

 

 

Closing argument: how do European Union law and national law complement one another? 

 

In some cases, does national law allow shortcomings or inadequacies in European Union law 

to be overcome with regard to the issues mentioned above? Conversely, does European Union 

law provide the national court with instruments enabling it to better handle proceedings 

relating to the environment? 

 

Hungarian national law is modelled on European law, therefore, what cannot be interpreted based 

on European law cannot be interpreted in Hungarian national law either. It was in a case of waste 

management (case no. Kfv.II.37346/2011 rendered by the Supreme Court of Hungary) that the 

Communication of the Commission no. COM(2007)59 was resorted to to determine the concept of 

waste disposal. 


