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Conference on the citizens’ access to justice and judicial bodies in 

environmental matters  
 

 

 

The Senate Department of the Administrative Cases of the Supreme Court of the 

Republic of Latvia 
 

 

Introductory question: what is the place of environmental proceedings in the work of 

the administrative courts? 

 

 

1.1. What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include other types of 

proceedings, such as those relating to spatial planning and land use? 

 

Answer 

 

There is no such statistics. The approximate number is less than 10 environmental cases a 

year in the first instance court, even less in appeal and cassation court. Usually those cases 

involve European issues, at least through the interpretation of national law in the light of 

directives and judgments of the ECJ. If one encloses cases concerning spatial and land use 

issues (spatial planning as such is considered an environmental issue in Latvia), which then 

includes more serious building permit cases, the number may be appr. 20 cases in the first 

instance court, which is less than 1% of all administrative cases. 

 

1.2.  From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' presentation 

of arguments and the timeframe for passing judgment on the cases? 

 

Answer 

 

Average environmental case is difficult and technical. Average quality of parties’ presentation 

is good (qualified work of the defendant – state agency, and environmental NGOs, but not the 

same about applicants – natural persons). Timeframe for passing of the judgment is 

standardized by law: 20 days in the first instance and appeal court, which is not always easy 

to comply with. The cassation court may prolong its standard deadline for passing the 

judgment (30 days) to two more months.   

 

First Issue: Access to justice in environmental matters 

 

 

1.1. What are the admissibility conditions for actions on environmental matters (e.g. 

requirement to demonstrate that a subjective interest or right has been infringed upon, actio 

popularis)? Do these differ from the general admissibility conditions and if so, why?  
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Answer 

 

In our country’s legal system everyone has a right to lodge a complaint to the responsible 

administrative institution or an appeal to the administrative court in environmental matters 

without any other specific conditions, i.e., a complaint may be lodged if a person considers 

that an administrative decision or a real action, as well as an omission, violates the law 

protecting environment and nature, or can create threats of damage or damage to environment.  

The right to take part in administrative procedures or court procedures is recognized similarly 

to all persons: to natural and legal persons (including non-governmental organizations, 

national or foreign, of different kind; political parties, commercial organizations), as well as 

associations of persons, if such associations demonstrate sufficient organizational unity for 

achieving certain objectives. Generally, state and municipal institutions are not allowed to 

lodge appeals against each other to the administrative court. It is allowed only in exceptional 

circumstances when decisions or omissions of the administrative institution affect the state or 

municipality like any other (private) person. 

This wide approach to access to justice is recognized similarly to all kind of environmental 

issues. The right to lodge complaints and appeals purely in environmental interests is the only 

exception where actio popularis is allowed.  

In any other kind of legal disputes the person must prove the infringement of his/her own 

subjective rights in order to have a right to lodge a complaint or to appeal to the court.  

This difference regarding admissibility conditions for actions in environmental matters exists 

because Latvia chose a very wide approach to admissibility criteria when incorporating 

Aarhus convention Art.9 into Latvian legal system.  

 

1.2. Do NGOs, and especially environmental protection associations, have priority access 

to the administrative courts, or do they have to meet the same conditions? Is it possible to 

presume locus standi? 

 

Answer 

 

See answer to the question 1.1. 

 

1.3. More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative appeal 

beforehand)? 

 

Answer 

 

Environmental cases are examined according to the same procedural rules as other 

administrative cases. However, some normative acts concerning environment issues prescribe 

specific rules for appealing particular environmental decisions. For example, citizens can 

appeal the conditions of the permit for polluting activities during all the period of its validity, 

which significantly differs from the general rule to appeal any decision within one month 

from the day of its coming into effect. 

 

1.4. Are there any alternative means of dispute settlement that are specific to 

environmental proceedings?  

 

Answer 
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No, there are not alternative means of dispute settlement that are specific to environmental 

proceedings. However, the protection of human rights, including right to live in a benevolent 

environment, falls under the competence of the Ombudsman. The Ombudsman may upon or 

after the examination of the circumstances provide the competent institution with 

recommendations and opinions regarding the lawfulness and effectiveness of their activities, 

as well as the compliance with the principle of good administration. Within the framework of 

law, the Ombudsman may resolve disputes in respect of human rights between private 

individuals and institutions and facilitate conciliation between the parties to the dispute. 

 

1.5.  The European Court of Justice made some important decisions about access to justice 

in environmental matters in 2011, especially with its Lesoochranárske zoskupenie (C-240/09 

of 8 March 2011), Trianel (C-115/09 of 12 May 2011) and Boxus (C-128/09 of 18 October 

2011) judgments. The main points settled related to the implications of certain provisions of 

the Aarhus Convention, to which the European Union and its Member States are parties, 

access to justice for non-governmental organisations, particularly environmental protection 

associations, and, more generally, the existence of judicial remedy against national acts 

implementing environmental law. 

 

Do these recent judgments by the European Court of Justice (or any other, older judgments) 

contribute to changing the admissibility of actions from the viewpoint of your national case 

law? More specifically, what is the situation regarding the ability of non-governmental 

organisations to challenge administrative decisions likely to be contrary to EU environmental 

law? 

 

Answer 

 

As it’s already mentioned (see answer to question 1.1.), in our legal system there already is 

wide approach to the right to lodge complaints and to appeal in environmental issues. 

Everyone (including non-governmental organisations) has a right to lodge complaints and 

appeals purely in environmental interests. Because of that above mentioned European Court 

of Justice case law hasn’t significantly affected the admissibility conditions for actions on 

environmental matters. Non-governmental organisations have the same rights as everybody 

else to challenge administrative decisions also likely to be contrary to EU environmental law. 

 

 

1.6. Does this development in case law conflict with the national rules for the transposal of 

Directive 2011/92/EU of the European Parliament and of the Council?  

 

Answer 

 

No, this development in case law of the European Court of Justice doesn’t conflict with our 

national rules, because national law of Latvia already provides wide locus standi in 

environmental matters. 

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European Court 

of Justice's balanced response regarding the direct effect of Article 9(3) of the Aarhus 

Convention, which sets out the judicial procedures to which the public must have access to 

challenge acts or omissions by private persons and public authorities which contravene 

provisions of national law relating to the environment? 
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Answer 

 

Latvian administrative courts haven’t interpreted in their case law this judgment. However 

this interpretation wouldn’t make any difference in determination of the admissibility 

conditions for actions on environmental matters in Latvia.  

See also answer to the question 1.1. 

 

 

 

Second issue: How courts deal with the particularities of environmental proceedings 

 

 

a. Organisation of the court given the technicality of proceedings 

 

2.1. Are environmental proceedings handled by general benches or specialised benches? Are 

there courts specialising in this area of law or in a branch thereof? 

  

Answer  

 

There is no specialized court or specialised benches dealing with environmental matters. 

Since environmental issues on most occasions are settled by administrative decisions 

(building permits, water use permits, pollution permits etc.), those disputes are mostly 

reviewed by the administrative court. However, in every instance of administrative court there 

is judge or judges who specialize in environmental law and they usually are those to whom 

environmental cases are assigned.  

 

2.2. Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing professional 

training? 

 

Answer  

 

In Latvia, there is a course education for judges. The courses provided by Latvian Judicial 

Training Centre have included environmental issues and topics (rights of the public, spatial 

planning, environmental impact assessment etc.). Also, there has been training regarding 

environmental issues which was organised by European Commission (through EIPA).   

 

 

b. How the court deals with the complexity of the events in question 

 

2.3. Is it possible to request an independent expert report and if so, is this approach used 

frequently? How does the court evaluate the quality of technical reports submitted to it? Do 

experts who are not judges take part in the deliberations of benches ruling on environmental 

matters? 

 

Answer  

 

If the court comes to an opinion that there is a need for an expert-examination, it will select 

one or more experts, taking into account the views of the participants to the procedure. The 

participants have a right to propose questions which, in their opinion, require the opinion of 
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an expert, but questions will be finally determined by the court. Court may also ask oral 

explanations of experts regarding their opinions. The deliberations in the case fall exclusively 

to judges-lawyers. 

However, in environmental cases expert opinion is not commonly used by administrative 

courts. 

 

2.4. What resources, other than expert reports, can the court use to obtain clarification about 

the factual and technical issues of an environmental dispute? Are these resources used often? 

 

As a specific mean of acquiring information, the court may listen to the opinion of amicus 

curiae (“the friend of the court”): any association considered as representing the interests in a 

particular field and able to provide a competent opinion, may ask the court to allow 

expressing its view on the factual or legal circumstances. This resource also is not commonly 

used by administrative courts in environmental cases. 

 

c. How the court deals with the urgency of proceedings 

 

2.5. If, generally speaking, your national law provides that lodging a judicial appeal does not 

have suspensive effect, can this be different for disputes on environmental matters? 

 

As a general rule, when an appeal is submitted to a superior administrative institution or to the 

administrative court, it has a suspensive effect to the appealed decision, i.e., the operation of 

the administrative act is suspended from the day the application is submitted. Exemptions 

may be provided in law or, in the case of urgency, by the administrative authority, providing 

appropriate justification in the administrative act. There are a couple of exceptions in 

environmental law, for example, an exception regarding polluting activities requiring a 

category A or a category B permit. According to the Law on Pollution, any person can submit 

an appeal regarding the conditions of the permit at any time while the relevant permit is in 

effect. This kind of appeal is allowed when polluting activity may substantially negatively 

affect human health or the environment, or the environmental quality objectives specified in 

environmental law, or other requirements of normative acts. In this case, the appeal of the 

decision will not suspend the operation of the permit. 

At the same time, if the appeal has had a suspensive effect, the addressee of the contested 

decision may ask the court to resume the operational effect (the execution) of the decision.  

 
 

2.6. How important are proceedings for interim relief in environmental proceedings? Does the 

court often suspend judgment in environmental matters? What conditions facilitate/hinder the 

use of proceedings for interim relief? 

 

The most important and frequent decisions on interim relief are made after the request of the 

addressee of the administrative act. I.e., after the lodging of the judicial appeal and after the 

following suspension of the operative effect of the contested administrative decision, the 

addressee of the administrative decision requests the resuming of the operational effect.  

The court will decide the provisional protection considering both the lawfulness of the 

decision (in a rapid manner, without any prejudice to the final judgment) and possible damage 

to the interests involved (including environmental interests).  

The request for interim relief is free of charge, and, also there are no time limits to lodge such 

a request at any stage of the court proceedings. Taking into account the obligation of the court 
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to consider prima facie lawfulness of the contested administrative decision, it could be seen as 

an effective way of providing justice in environmental matters. 

 

 

 

 

Closing argument: how do European Union law and national law complement one 

another?  

 

In some cases, does national law allow shortcomings or inadequacies in European Union law 

to be overcome with regard to the issues mentioned above? Conversely, does European Union 

law provide the national court with instruments enabling it to better handle proceedings 

relating to the environment? 

 

Frequently, EU law, and Court interpretations, is of help to interpret national legislation. The 

opposite is a rare situation, mostly in very technical issues, when national legislation has more 

comprehensive, traditionally known legal technique. 


