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Citizens' access to justice and judicial bodies in environmental matters 

National particularities and influences of European Union law 

 

Introductory question: what is the place of environmental proceedings in the work of 

the administrative courts? 

 

1.1. What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include other 

types of proceedings, such as those relating to spatial planning and land use? 

 

The Norwegian court system consists of three court instances, including District Courts, the 

Courts of Appeal and the Supreme Court. The court system does not include separate 

administrative or environmental courts. In Norway, administrative cases are treated as civil 

cases, and are as such subject to the ordinary court’s jurisdiction. Cases concerning 

environmental matters are thus heard by the ordinary courts.  

 

We do not have comprehensive statistics that give an overview of cases by topic. However, 

the Supreme Court did adjudicate two environmental proceedings in 2011 (one civil case and 

one criminal case), and two environmental proceedings in 2010 (two civil cases). These 

figures include cases relating to spatial planning and land use.  

 

1.2. From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' 

presentation of arguments and the timeframe for passing judgment on the cases? 

 

As with any other area of law, this would depend on the complexity of the specific case at 

issue and the quality of the legal representatives of the parties. The quality of the parties' 

presentation in environmental cases is in general at the same qualitative high level as in other 

cases presented before the Supreme Court.  

 

The regular Norwegian civil or criminal rules on procedure apply for the timeframe for 

passing judgment in environmental cases. In civil cases, the ruling shall be pronounced within 

four weeks after the main hearing or appeal hearing is closed. If the case is heard by a single 

judge, the time limit is two weeks. However, if the case is so demanding that it is not possible 

to meet the deadline, the ruling may be pronounced later. If the case is heard at an oral 

hearing, the court shall at the close of the hearing advise the parties when they can expect the 

ruling to be pronounced. In criminal cases the judgement should be delivered immediately 

after the case has been closed for judgement, but if this cannot be done the judge can decide to 

postpone the delivery. If judgement is not delivered within three days after the case has been 

closed for judgement, the reason shall be stated in the court record.  
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First Issue: Access to justice in environmental matters 

 

1.1. What are the admissibility conditions for actions on environmental matters (e.g. 

requirement to demonstrate that a subjective interest or right has been infringed upon, 

actio popularis)? Do these differ from the general admissibility conditions and if so, 

why?  

 

The admissibility criteria for environmental cases are the same as the general admissibility 

conditions for civil procedures. The conditions are found in the dispute act of 2005 (act 

relating to mediation and procedure in civil disputes), section 1-3. Section 1-3 sets out 

requirements to the subject matter in dispute, the parties’ connection to the claim and the 

relevance of the claim. Pursuant to this actions may only be brought before the courts for legal 

claims. As a main rule, claims subject to legal regulation are considered legal claims. The 

object of such actions may be claims relating to both private and public law. Furthermore, the 

claimant must show a genuine need for having the claim determined as against the defendant. 

This shall be determined based on a total assessment of the relevance of the claim and the 

parties’ connection to the claim.  

 

1.2. Do NGOs, and especially environmental protection associations, have priority access 

to the administrative courts, or do they have to meet the same conditions? Is it possible 

to presume locus standi? 

 

There is no priority access to courts for NGOs. Organisations, an association or a public body 

charged with promoting specific interests may bring actions for the protection of the rights or 

interests of a group pursuant to the dispute act section 1-4. First, the conditions in section 1-3, 

mentioned in the answer above, must be fulfilled. Furthermore, it is a condition that the action 

falls within the purpose and normal scope of the organisation so that the organisation is a 

natural representative of that interest. An action brought by an organisation established for the 

purpose of bringing a specific action will normally be dismissed, but we do have Supreme 

Court case law accepting actions from such "ad-hoc" organisations.  

 

The right of the organisation is independent of the rights of its members and the organisation 

brings action in its own name. Accordingly, the organisation may bring action even if no 

single person has standing. For instance, the Norwegian Association for Nature Conservation 

was considered to have standing to sue the State of Norway claiming that an administrative 

decision in connection with the establishment of a hydroelectric power plant was invalid.  

 

When the judge examines if the case should be allowed before the court, the judge does not 

review the substance of the legal claim to determine interest, but accepts the parties' 

presumption as regards the legal claim. Other than this, there is no presumption of interest.  

 

1.3. More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative appeal 

beforehand)? 

 

In general, the process for bringing an action on environmental matters is the same as for 

other administrative decisions, and in Norway, administrative cases are treated as civil cases. 

Thus action on environmental matters is subject to the general provisions on procedure for 

administrative decisions and the civil rules on procedure.  
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In some fields of administrative law, a party is required to file a complaint and obtain a 

decision from the superior body before a dispute may be brought before the court. If filing a 

complaint is a prerequisite for legal action, the administrative agency shall notify the parties 

of this together with the notification of the decision. However, if the complaint has not been 

decided within 6 months after the complaint was filed for the first time, and this isn't due to 

the plaintiff himself, the parties are entitled to bring the case directly to the court.  

 

When a mandatory exemption of complaint to the superior administrative body has not been 

decided, the parties can – and for the majority of the cases will – use the opportunity to file a 

complaint before bringing the dispute to the court. This would then be optional. In Norway, 

the possibility to file a complaint to the superior administrative body is in practice the most 

important dispute procedure in administrative cases.  

 

Legal action concerning the validity of an administrative decision shall always be brought 

against the body that made the decision in the final instance. 

 

Whilst filing a complaint to the superior administrative body normally has to be done within 

three weeks after notification of the decision, there is no such common time limit for legal 

action against administrative decisions. Pursuant to the various legal grounds for the 

administrative decision there might be a specific time limit. This is the case for some laws in 

the environmental area, such as for example the nature diversity act and the act on fresh water 

fishing. 

 

1.4. Are there any alternative means of dispute settlement that are specific to 

environmental proceedings? 

 

In Norway, the possibility to file a complaint to the superior administrative body is in practice 

the most important dispute procedure in administrative cases. Nevertheless, we do have an 

Appeals board for Environmental Information. The appeals board is an administrative body 

that tries appeals pursuant to the act on the right to environmental information of 2003 and 

product control act of 1976. Since 2004 the board has tried approximately 60 cases. The 

parties later took legal action in one out of these cases, and that case was appealed and tried 

by the Supreme Court.  

 

1.5. The European Court of Justice made some important decisions about access to 

justice in environmental matters in 2011, especially with its Lesoochranárske zoskupenie 

(C-240/09 of 8 March 2011), Trianel (C-115/09 of 12 May 2011) and Boxus (C-128/09 of 

18 October 2011) judgments. The main points settled related to the implications of 

certain provisions of the Aarhus Convention, to which the European Union and its 

Member States are parties, access to justice for non-governmental organisations, 

particularly environmental protection associations, and, more generally, the existence of 

judicial remedy against national acts implementing environmental law. 

 

Do these recent judgments by the European Court of Justice (or any other, older 

judgments) contribute to changing the admissibility of actions from the viewpoint of 

your national case law? More specifically, what is the situation regarding the ability of 

non-governmental organisations to challenge administrative decisions likely to be 

contrary to EU environmental law? 

 



 4 

The admissibility criteria in the Norwegian dispute act as referred above, is considered to be 

in coherence with the Aarhus convention. Further to this, no match is found searching for "c-

240/09", "c-115/09" or "c-128/09" in the Norwegian database "Lovdata" for case law from the 

District Courts, the Courts of Appeal and the Supreme Court. This means that there is no 

reference to these decisions in Norwegian case law published in the database. 

 

As regards the situation for non-governmental organisations to challenge administrative 

decisions, see the answer above to question 1.2. The situation for non-governmental 

organisations would not be any different if the organisations challenge an administrative 

decision likely to be contrary to EU environmental law – in so far as the relevant EU law at 

question is made part of the EEA Agreement and incorporated into Norwegian law – than it 

would be if the decision was alleged to be contrary to other areas of law. As mentioned above, 

when the judge examines if the case should be allowed before the court, the judge does not 

review the substance of the legal claim to determine interest, but accepts the parties' 

presumption as regards the legal claim. 

 

1.6. Does this development in case law conflict with the national rules for the transposal 

of Directive 2011/92/EU of the European Parliament and of the Council?  

 

Norway is not a member of the EU, but as part of the Agreement on the European Economic 

Area (EEA) Norway is obliged to adopt EEA relevant EU legislation; Mainly EU legislation 

related to the single marked (the free movement of goods, services, persons and capital), with 

some exceptions. Directive 2011/92/EU of the European Parliament and of the Council is not 

part of the EEA agreement; Hence we do not have national rules for the transposal of this 

directive.  

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European 

Court of Justice's balanced response regarding the direct effect of Article 9(3) of the 

Aarhus Convention, which sets out the judicial procedures to which the public must 

have access to challenge acts or omissions by private persons and public authorities 

which contravene provisions of national law relating to the environment? 

 

There is no reference to judgment C-240/09 in Norwegian case law published in the database 

Lovdata. In a decision 23 June 2003 by the Supreme Court of Norway, published in the Law 

Gazette Rt-2003-833, it is stated that the Aarhus Convention Article 9 (3) does not contain 

any clear and precise obligation capable of directly regulating the legal position of 

individuals. It is the responsibility of national law to decide the procedural rules relating to 

conditions to be met in order to bring administrative or judicial proceedings in accordance 

with the objectives of Article 9 (3) of the Aarhus Convention.  
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Second issue: How courts deal with the particularities of environmental proceedings 

 

a. Organisation of the court given the technicality of proceedings 

 

2.1. Are environmental proceedings handled by general benches or specialised benches? 

Are there courts specialising in this area of law or in a branch thereof? 

 

See the answer to question 1.1. 

 

2.2. Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing 

professional training? 

 

As follows from the answer to question 1.1, environmental cases are heard by ordinary judges 

of the ordinary courts.  

 

The National Court Administration is the central support and service agency for the courts. 

The National Court Administration is responsible for professional training and additional 

education for judges in the first and second instance. Seminars, courses, lectures and 

educational stays are arranged, and funding for local and regional educational programmes is 

granted. This includes additional education within environmental law. Justices in the Supreme 

Court of Norway may attend these seminars and courses, but the training of the Supreme 

Court Justices is the responsibility of the Supreme Court itself.  

 

b. How the court deals with the complexity of the events in question 

 

2.3. Is it possible to request an independent expert report and if so, is this approach used 

frequently? How does the court evaluate the quality of technical reports submitted to it? 

Do experts who are not judges take part in the deliberations of benches ruling on 

environmental matters? 

 

In civil cases, the court shall actively and systematically manage the preparation of the case. 

Nonetheless, the duty to ensure that the factual basis of the case is properly and completely 

explained lies upon the parties. During the preparation of a case and after discussions with the 

parties, the court will prepare a plan for the further proceedings. This includes whether an 

expert should be appointed. The court may appoint an expert on application from a party or on 

its own motion where such appointment is necessary to establish a sound factual basis for the 

ruling in the case.  

 

There are no particular provisions on evidence in environmental cases in general. Regular 

Norwegian civil or criminal rules on procedure apply, including a principle of unrestricted 

presentation of evidence (as a main rule) and a principle of unrestricted evaluation of 

evidence; and in the end the court must make up its own opinion of the quality of the report. 

 

At the main hearing of the District Court or in the Court of Appeal, the court sits with two lay 

judges in addition to the professional judge/judges if requested by one of the parties or 

deemed by the court to be desirable. The lay judges shall be expert lay judges if required for 

the proper conduct of the case, and this is the composition regardless of the matter at dispute 

and includes environmental matters. It shall be ensured that the expert lay judges have the 
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expertise suited to the case. Lay judges with different expertise may be appointed. In the 

Supreme Court there is no opportunity to appoint lay judges.  

 

2.4. What resources, other than expert reports, can the court use to obtain clarification 

about the factual and technical issues of an environmental dispute? Are these resources 

used often? 

 

As mentioned, the duty to ensure the factual basis of the case lies upon the parties. If the case 

can have consequences beyond the specific ruling for a party and the party for that reason 

wishes to call expert witnesses, the court may appoint experts if this is necessary to ensure 

balance between the parties in the presentation of evidence. In addition to expert reports and 

expert witnesses, written submissions to throw light on public interests that are at stake in a 

case are allowed from organisations, associations and public bodies within areas under their 

normal purpose and scope or responsibility. The judge can reject the submission by 

interlocutory order if the submission due to its form, scope or content is ill suited to throw 

light on the public interests in the case. If the submission is not rejected, it shall form part of 

the basis for the decision and shall be distributed to the parties. Further to this, the parties may 

request for an on-site inspection.  

 

Unfortunately we do not have data on how often these resources are used in environmental 

cases, but the impression is that expert reports and expert witnesses are used quite often. 

 

c. How the court deals with the urgency of proceedings 

 

2.5. If, generally speaking, your national law provides that lodging a judicial appeal does 

not have suspensive effect, can this be different for disputes on environmental matters? 

 

Lodging a judicial appeal does not automatically have a suspensive effect, this applies to 

environmental cases as well. However, when a party or other person with a legal interest in an 

appeal intends to take legal action or has taken legal action in order to have the administrative 

decision reviewed by a court of law, the subordinate administrative instance, the appellate 

instance or other superior agency may defer the implementation until a final judgement has 

been delivered. If the party requests for this, the administrative body is obliged to consider 

such deferred implementation. Furthermore, if deferred implementation is not granted by the 

administrative body, the party may request the court to grant an interim measure pursuant to 

the dispute act. 

 

2.6. How important are proceedings for interim relief in environmental proceedings? 

Does the court often suspend judgment in environmental matters? What conditions 

facilitate/hinder the use of proceedings for interim relief? 

 

Unfortunately we do not have statistics showing how important proceedings for interim relief 

in environmental proceedings are. The impression, though, is that the parties quite often will 

ask the administrative body or the court to defer the implementation of the decision until a 

final judgement has been delivered. 
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Closing argument: how do European Union law and national law complement one 

another?  

 

In some cases, does national law allow shortcomings or inadequacies in European Union 

law to be overcome with regard to the issues mentioned above? Conversely, does 

European Union law provide the national court with instruments enabling it to better 

handle proceedings relating to the environment? 

 

Norway has a dualistic legal system. Thus, all international agreements ratified by Norway, 

must be incorporated or transformed into Norwegian law through legislation in order to get 

into force. Thus, as a formal starting point, only EEA relevant EU legislation that has been 

incorporated or transformed to Norwegian law is relevant and may be applied by the judges of 

the courts. Further to this the Supreme Court will try to interpret domestic legislation in 

harmony with the international treaties that Norway has entered. This means that national 

statutes will be interpreted in the light of, and presumed to be in accordance with any EEA 

relevant environmental law from the EU.  
 


