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QUESTIONNAIRE 

 

 

 

Introductory question: what is the place of environmental proceedings in the work 

of the administrative courts? 

 

 

1.1. What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include other 

types of proceedings, such as those relating to spatial planning and land use? 

 

To begin with, we should bear in mind that the determination of the scope of 

meaning of the phrase "environmental protection" in the Polish law is not easy, and that 

is why the selection of the cases associated with that subject is an issue of the assumed 

convention, dependent on the selected criterion. One of the simplest criteria is included 

in appendix No. 1 to the regulation of the President of the Supreme Administrative Court 

on Determining the Rules of Office Administration in Administrative Courts of 27 

November 2003, which regulation contains a subjective classification of court and 

administrative cases, taking into account the cases designated with symbol 613 - 

environment.  

These cases included: cases associated with permits to introduce substances or 

energies into the environment, fees for using the environment, financial penalties for 

violating the environmental protection requirement, information on the environment, 

areas of limited use, waste, environmental protection, maritime environment protection, 

maintenance of cleanliness and order in gminas (communes). However, it's now an 

exhaustive list.  

Firstly, if that catalogue includes also other cases with the basic symbol 613, it 

means that it is open in character. Secondly, there exist cases which are classified in a 

different manner, in which the issues of environment and environmental protection are 

substantial, such as the ones associated with spatial planning, investment processes, 

geology and mining. 

In 2011 in the voivodeship administrative courts, i.e. the courts of the first 

instance, 1,390 cases were registered under symbol 613 (388 were left for examination 



from the previous period), which constituted about 2% of all the cases examined by the 

voivodeship administrative courts. In that same year these courts received 66,020 

appeals altogether (20,614 appeals were left for examination from the previous period). 

The Supreme Administrative Court which examines cassation appeals against the 

judgments of the courts of the first instance, in 2011 received 284 cassation appeals in 

the cases associated with environmental protection (219 were left for examination from 

the previous period), which constituted about 2% of all the cases examined by that Court 

(in 2011 it received 14,669 cassation appeals, 9926 of which were left for examination 

from the previous period).  

Out of that, the General Administrative Chamber of the Supreme Administrative 

Court which examines the cases associated with environmental protection, received 

5,179 cassation appeals (3,150 cassation appeals were left for examination from the 

previous year). 

That proportion may be viewed more positively if we take into account the above-

mentioned cases that are classified separately, i.e. the ones that are at least indirectly 

associated with environmental protection. Example of such cases are the ones 

associated with spatial planning (symbol 615), among which there were as many as 616 

cassation appeals.  

Therefore, in a broad perspective, the proportion of the cases associated with 

environmental protection, i.e. the ones in which the issues governed by the provisions 

within the environmental protection law system are included, may constitute as much as 

over 10 percent of all the cases examined by the voivodeship administrative courts and 

the Supreme Administrative Court.  

 

1.2. From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' 

presentation of arguments and the timeframe for passing judgment on the cases? 

 

The cases, to which the environmental protection provisions apply, must be largely 

qualified as very difficult cases. They require both the extensive knowledge on the 

complicated substantive law (including domestic law, European Union law and judicial 

decisions of the Court of Justice), and the inclusion of specific information from the area 

of technological processes and technical issues.  

However, the parties to the proceedings in the analyzed cases are usually highly 

specialized entities, with complex organizational structure, mainly operating in the areas 

in which they couldn’t function without the correct application of the law associated with 

environmental protection. That is why the documents from these parties are usually of a 

high level in terms of the substantive aspects, which also applies to the accusations of 

violating the law, formulated in a precise and correct manner. We should pay special 

attention to the fact that the Polish law requires that the cassation appeals submitted to 

the Supreme Administrative Court be prepared by a professional attorney (an advocate 



or a legal counsel).  

The time required to pass judgments in the cases associated with environmental 

protection is not different – as a rule – from the time required to complete the 

proceedings in the other cases examined by administrative courts. In the voivodeship 

administrative courts, that time on average amounts to 3 to 5 months from the moment 

of submitting the appeal. In the Supreme Administrative Court the time of waiting for a 

cassation appeal to be examined amounts to 10-15 months from the moment of 

submitting it.  

 

First Issue: Access to justice in environmental matters 

 

 

1.1. What are the admissibility conditions for actions on environmental matters 

(e.g. requirement to demonstrate that a subjective interest or right has been 

infringed upon, actio popularis)? Do these differ from the general admissibility 

conditions and if so, why?  

 

As a rule, these conditions do not differ from the general rules that commonly 

apply in that regard. Under art. 50 § 1 of the Law on Proceedings before 

Administrative Courts Act of 30 August 2002 (Journal of Laws of 2012, item 270, 

consolidated text, later referred to as the LAPC Act), the following entities are entitled 

to submit appeals: everyone with legal interest in the case, the public prosecutor, the 

Commissioner for Civil Rights, the Ombudsperson for Children’s Rights, and social 

organizations if it is included in their statutory activities – in the cases associated with 

the legal interests of other persons, if these organizations participated in the 

administrative proceedings. In art. 50 §2 of the Law on Proceedings before 

Administrative Courts, it was indicated that also another entity which is entitled to 

submit an appeal by the statutory law, is entitled to submit it.  

The “legal interest” within the meaning of art. 50 § 1 of the LAPC Act shall be 

understood as a situation where that interest results from legal provisions. Therefore, 

in other words, it’s the legal provisions that decide whether a specific entity has a 

protected legal interest in the given case.  

Art. 50 § of the LAPC Act states that also a social organization is a kind of an 

entity that is entitled to submit an appeal. It may also occur in the cases associated 

with environmental protection pertaining to other persons, if it is within its statutory 

activities (i.e. that organization was established for the purpose of protecting the 

environment) and if it participated in previous administrative proceedings. The 

condition for a social organization to participate in administrative proceedings will be 

met if that organization appeared in those proceedings as a participating party. 

In the scope in question, also the institution of ecological organizations is 



significant, and it will be addressed in the answer to question 1.2. 

 

 

 

 

1.2 Do NGOs, and especially environmental protection associations, have priority 

access to the administrative courts, or do they have to meet the same conditions? 1.3 Is 

it possible to presume locus standi? 

 

The general rules of participation of NGOs in court administrative proceedings, 

have been shortly described above. Here we should mention the exceptional solution, 

applied only to environmental protection cases, but only to those that require the 

participation of the public. Under art. 44 subpar. 3 of the Act on Access to Information on 

the Environment and Its Protection, on Public Participation in Environment Protection 

and on Environmental Impact Assessments of 3 October 2008 (Journal of Laws No. 199, 

item 1227, as amended) an ecological organization is entitled to submit an appeal to the 

administrative court against a decision issued in such proceedings, if it is justified by the 

statutory objectives of that organization, even in the case if it did not participate in the 

specific proceedings requiring the participation of the public. We should explain that 

“ecological organizations” are a type of social organizations. Under art. 3 subpar. 1 point 

10 of the above-mentioned act, the term ecological organization shall be understood as 

a social organization whose statutory objectives include environmental protection.  

The potential future changes of the legal situation are always difficult to predict. 

However, in light of the effective provisions, the statements of the doctrine 

representatives and of the established judicial decisions of administrative courts, we 

may assume that it is unlikely that social organizations will receive the locus standi 

status. 

 

 

 

More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative 

appeal beforehand)? 

 

 

As a rule, no. However, there are certain exceptions in that regard. For example, it 

follows from the above-mentioned Act on Access to Information on the Environment and 

Its Protection, on Public Participation in Environment Protection and on Environmental 

Impact Assessments of 3 October 2008 that the provisions of the Law on Proceedings 

before Administrative Courts Act of 30 August 2002 are applied to the appeals examined 

in the proceedings concerning the issue of making available the information on the 



environment and environmental protection, although:  

1) the transfer of the files and answer to the appeal occurs within 15 days of the day of 

receiving the appeal (while art. 54 § 2 of the LAPC Act provides, as a rule, for a 30-day 

period);  

2) the appeal is examined within 30 days of receiving the files together with the answer 

to the appeal (while the generally binding provisions do not provide for a time limit within 

which the courts should examine the submitted appeals). 

 

 

1.4. Are there any alternative means of dispute settlement that are specific to 

environmental proceedings? 

 

 

There are no specific regulations in that regard. However, as a rule, in accordance 

with the provisions of the Law on Proceedings before Administrative Courts, in all the 

cases submitted to the administrative courts upon the request of the applicant or the 

body, submitted prior to setting the hearing, mediation proceedings may be conducted 

for the purpose of clarifying and considering the factual and legal circumstances of the 

case, and for the parties to arrange the manner of settling it within the limits provided by 

the effective legal provisions. However, such a possibility only exists in proceedings 

before voivodeship administrative courts. What is more, based on the past judicial 

decisions of those courts, it may be stated that mediation proceedings have scarce 

practical application. There are many reasons for that state of things, and it seems that 

one of the most important ones is the circumstance that the Polish administrative 

judiciary « model » is solely based on cassations. We should also bear in mind the fact 

that the subject of the disputes between the parties is usually the interpretation of the 

generally binding provisions of the law, and so mediation proceedings would be hard to 

conduct regarding such interpretation.  

 

1.5. The European Court of Justice made some important decisions about access to 

justice in environmental matters in 2011, especially with its Lesoochranárske zoskupenie 

(C-240/09 of 8 March 2011), Trianel (C-115/09 of 12 May 2011) and Boxus (C-128/09 of 

18 October 2011) judgments. The main points settled related to the implications of 

certain provisions of the Aarhus Convention, to which the European Union and its 

Member States are parties, access to justice for non-governmental organisations, 

particularly environmental protection associations, and, more generally, the existence of 

judicial remedy against national acts implementing environmental law. 

 

Do these recent judgments by the European Court of Justice (or any other, older 

judgments) contribute to changing the admissibility of actions from the viewpoint of your 



national case law? More specifically, what is the situation regarding the ability of non-

governmental organisations to challenge administrative decisions likely to be contrary to 

EU environmental law? 

 

In their justifications, the administrative courts emphasize the significance of wide-

reaching access of the ecological organizations to the environmental protection 

proceedings, guaranteed by the Aarhus Convention. It should be emphasized that that 

participation was included in the above-mentioned Act on Access to Information on the 

Environment and Its Protection, on Public Participation in Environment Protection and on 

Environmental Impact Assessments of 3 October 2008 which largely corresponds to the 

solutions assumed in that convention. In the case of doubts associated with the manner 

of interpreting the provisions of that act, the courts interpret them taking into 

consideration the provisions of the Aarhus Convention. Under art. 91 of the Polish 

Constitution, an international agreement ratified upon the prior consent expressed in the 

statutory law, has priority over the statutory law, if that statutory law does not correspond 

to the agreement.  

 

1.6. Does this development in case law conflict with the national rules for the transposal 

of Directive 2011/92/EU of the European Parliament and of the Council? 

 

No. The courts emphasize – for example in the judgment of the Voivodeship 

Administrative Court in Cracow of 7 June 2011, case file No. II SA/Kr 524/11 that «the 

interpretation of the above-mentioned directive, the degree to which it binds the 

administrative bodies, the scope and level of implementation of art. 10a of the directive 

and of the judicial decisions of the European Court of Justice, should be made taking 

into consideration also the character of the undertakings (classified to appendix I or II) of 

the 85/337/EEC directive of 27 June 1985». 

See also the answer to the previous question, and in particular the part associated with 

the application of the provisions of the act of 2008 which implement the mentioned 

directive. 

 

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European 

Court of Justice's balanced response regarding the direct effect of Article 9(3) of the 

Aarhus Convention, which sets out the judicial procedures to which the public must have 

access to challenge acts or omissions by private persons and public authorities which 

contravene provisions of national law relating to the environment? 

 

  

Until this day, the Polish courts have not addressed that matter. (see answer to question 

1.5.). 



 

 

Second Issue: How courts deal with the particularities of environmental 

proceedings 

 

 

a. Organisation of the court given the technicality of proceedings 

 

 

2.1. Are environmental proceedings handled by general benches or specialised 

benches? Are there courts specialising in this area of law or in a branch thereof? 

 

Under the Polish law, there are no courts or divisions that would handle the cases 

associated with environmental protection, and no specific procedural solutions pertaining 

to that kind of cases. The main task of the administrative courts is the supervision of the 

compliance of the activities of public administration bodies with the law (art. 1 of the Act 

on the Organization of Administrative Courts Law of 25 July 2002 (Journal of Laws of 

2002, No. 153, item 1269, as amended)). Therefore, the task consisting in 

environmental protection is performed by those courts only indirectly, by including that 

aspect while interpreting the law in the course of performing the supervision. 

The composition of a court passing the judgments in the environmental protection 

cases is the same as the composition of a court passing judgments in other cases. 

Under the rule resulting from art. 16 § of the LAPC act, the administrative courts that 

pass the judgments are composed of three judges. In the voivodeship administrative 

courts, these cases are examined in the divisions to which they were assigned under 

regulation No. 15 of the President of the Supreme Administrative Court on Establishing 

the Adjudicating Divisions in Voivodeship Administrative Courts and on the Scope of 

their Activities of 17 September 2010. In the Supreme Administrative Court, the cases 

associated with environmental protection are adjudicated in the General Administrative 

Chamber which, under art. 39 § 4 of the Law on the Organization of Administrative 

Courts Act, conducts the supervision over the decisions of the voivodeship 

administrative courts, among others as regards the environmental protection cases, 

within the limits and according to the procedure specified by the proper provisions.  

 

 

2.2. Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing professional 

training? 

 

 The judges of administrative courts are obliged to undergo continuing 

professional trainings. As a result, every year they participate in several conferences, 



seminars and trainings associated with the problems they come across in their judicial 

activities. A significant part of those trainings is also associated with the issues of 

environmental protection. These trainings are conducted both by judges and by the 

representatives of the scientific world (university professors), as well as by other 

specialists. However, there is no special training programme for judges that would 

address that area of the law.  

 

b. How the court deals with the complexity of the events in question 

 

2.3. Is it possible to request an independent expert report and if so, is this approach 

used frequently? How does the court evaluate the quality of technical reports submitted 

to it? Do experts who are not judges take part in the deliberations of benches ruling on 

environmental matters? 

 

 The provisions associated with conducting the proceedings before administrative 

courts do not provide the possibility to use such evidence.  

 

2.4. What resources, other than expert reports, can the court use to obtain clarification 

about the factual and technical issues of an environmental dispute? Are these resources 

used often?  

 

In accordance with the provisions of the Law on Proceedings before Administrative 

Courts Act, the administrative courts adjudicate based on case files. Therefore, the 

basis for passing judgments is the evidence material gathered by the public 

administration bodies in the course of the whole proceedings conducted before the 

listed bodies (including the expert opinions, expert reports, etc.). What is more, the 

court takes into account the generally known facts and may only examine the 

supplementary evidence from documents (art. 106 § 3 of the LAPC Act). Therefore, the 

administrative court does not make factual findings as regards the administrative 

matters, but instead examines the compliance with the law of the factual findings made 

by the public administration bodies, whose decisions are appealed against. Taking that 

into consideration, it should be mentioned that the provisions as regards the conduct of 

the proceedings before administrative courts do not provide for additional instruments 

that would serve for clarifying the factual and technical aspects of the examined case. 

 

c. How the court deals with the urgency of proceedings  

 

2.5. If, generally speaking, your national law provides that lodging a judicial appeal does 

not have suspensive effect, can this be different for disputes on environmental matters? 

 



 

 The provisions associated with conducting the proceedings before administrative 

courts state that the submission of an appeal to an administrative court does not 

suspend the execution of the act or activity. However, the provisions provide the 

possibility to suspend the execution of the act or activity ex officio by an administrative 

body and by a court or at the applicant’s request. 

 Just like the administrative bodies, the courts may suspend the execution of the 

appealed act or activity in full or in part. In the latter case, the court should clearly 

indicate that it refuses to suspend them in the remaining part, unless the applicant’s 

petition pertains to a part of a decision and the court accepts it in full. 

While passing judgments based on art. 61 § 3 of the LAPC Act, the court is bound 

by a closed catalogue of positive premises. The act lists two premises in that provision: 

danger of causing significant damage or danger of results that would be difficult to 

reverse.  

 Taking the above into consideration, we should indicate that the effective 

provisions do not contain any different regulations pertaining to the environmental 

protection cases. 

 

 

2.6. How important are proceedings for interim relief in environmental proceedings? 

Does the court often suspend judgment in environmental matters? What conditions 

facilitate/hinder the use of proceedings for interim relief?  

 

 

 In the cases pertaining to the environment, the interim measures provided by the 

Law before Administrative Courts Act, are applied in accordance with the general rules. 

No difference has been noted as regards the use of those measures in the cases 

associated with environmental protection. However, it seems that especially in the cases 

that pertain to acts or activities associated with investment processes, the circumstance 

supporting the suspension of execution is especially the irreversibility of the results of 

performing the appealed act or activity, i.e. their practical influence on the environment. 

 

 

Closing argument: How do European Union law and national law complement one 

another?  

 

Does the national law enable in some cases to overcome the deficiencies or 

imperfections of the EU law in the discussed scope? And – on the other hand – does the 

EU law provide the domestic courts with the instruments that allow to conduct the cases 

associated with environmental protection in a better manner? 



 

 

What is especially noticeable in the cases associated with environmental 

protection is the co-existence of two legal systems – the EU system and the domestic 

system. On the one hand, the provisions of the directives as a rule require the 

implementation by enacting the suitable provisions at the domestic law level. On the 

other hand, from the treaty regulations there follows the obligation to use the proper 

interpretation of the law enacted at the level of the member state in the manner that 

ensures the effectiveness of the directives.  

Under the Polish law, the courts are bound by the acts and may not refrain from 

applying them, or remove them in the case of doubts in interpretation which should also 

take into account the rules resulting from the EU law and the international law. What is 

more, the importance of those rules should be prioritized.  

If that interpretation does not allow to dismiss the doubts in that regard, then the 

only legal instrument that the courts have at their disposal is submitting a suitable query 

to the Constitutional Tribunal or to the Court of Justice of the European Union. However, 

the courts use that right relatively rarely in the cases associated with environmental 

protection law.  

 

 

Prepared under the supervision of Anna Dumas, judge of the Supreme Administrative 

Court, Director of the VII Division of the Judicature Office of the Supreme Administrative 
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assistant-specialist in EU law 

VII Division of the Judicature Office of the Supreme Administrative Court 


