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QUESTIONNAIRE 

 

CITIZENS' ACCESS TO JUSTICE AND JUDICIAL BODIES 

IN ENVIRONMENTAL MATTERS  

NATIONAL PARTICULARITIES AND INFLUENCES OF EUROPEAN UNION LAW 

 

 

 

From the adoption of the first legislative measures in the early 1970s to the recognition of a 

conferred power, the European Union has gradually asserted itself as a major contributor to 

the development of environmental law. The European Union's policy on the environment is 

currently defined in Article 191 TFEU in terms of the objectives it pursues: preserving, 

protecting and improving the quality of the environment; protecting human health; prudent 

and rational utilisation of public resources; and promoting measures at international level to 

deal with regional or worldwide environmental problems, and in particular combating climate 

change.  

 

National courts, and especially administrative courts, are responsible for implementation and 

guaranteeing its effectiveness within the framework of their powers. This questionnaire aims 

to examine this role. To this end, general questions will first be asked to gain an overall idea 

of the place of environmental proceedings in the work of the administrative courts. The 

questionnaire then looks at two key aspects in greater depth. The first of these is issues 

relating to access to justice, with regard to the particularities of the national courts and the 

degree to which these issues have been influenced by recent advances in EU environmental 

law. The second aspect relates to the resources available to both the national courts and the 

judges sitting on them to deal with proceedings in this domain, which are highly technical 

and, given the particularities and the irreversible nature of some types of damage, sometimes 

require emergency measures to be taken.    

 

As your answer the questions below, please try (even where this is not requested) to mention, 

as much as possible, cases where European Union law influenced the national solutions that 

were adopted. 

 

 

Introductory question: what is the place of environmental proceedings in the work of 

the administrative courts? 

 

 

1.1. What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include other 

types of proceedings, such as those relating to spatial planning and land use? 

 

  

Administrative Division of the Supreme Court of the Slovak Republic deciding on 

environmental proceedings had during the period  - 1
st
 of January to 30

th
 of September 

2012 - 45 new environmental cases brought before it (from the total number of 

administrative cases -  2317) 

In 2011 – there were 24 new environmental cases brought before it (from the total 

number of administrative cases - 2837) 
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In 2010 – there were 7 new environmental cases brought before it (from the total 

number of administrative cases - 2923) 

In 2009 – there were 152 new environmental cases brought before it (from the total 

number of administrative cases - 4157) 

 

This value includes only proceedings related to environmental protection. 

 

1.2. From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' 

presentation of arguments and the timeframe for passing judgment on the cases? 

 

Despite the fact the right to an auspicious environment is stipulated in the Constitution 

of the Slovak Republic, environment protection provisions are also contained in a 

number of special acts that are very often amended. This fragmentation of the 

legislation may cause difficulties in carrying out the legal consideration of the case by 

the court.   

 

Obstacles could also be caused by too complex technical concepts. 

 

Presentation of arguments by non-governmental organisations, particularly 

environmental protection associations, does not reach the required level of adequate 

expertise, which should correspond to the purpose of these associations that is to 

represent the legitimate interests of the public. 

 

 

 

First Issue: Access to justice in environmental matters 

 

 

1.1. What are the admissibility conditions for actions on environmental matters (e.g. 

requirement to demonstrate that a subjective interest or right has been infringed upon, 

actio popularis)? Do these differ from the general admissibility conditions and if so, 

why? 

 

Admissibility conditions for actions on environmental matters do not differ from the 

general admissibility conditions. 

 

According to Section 244 paragraph. 1 of Act No. 99/1963 Coll.- Code of Civil 

Procedure as amended -  The courts in the administrative justice are examining the 

lawfulness of decisions and procedures of public administration bodies based on claims 

or remedies. 

According to Section 247 paragraph. 1, 2 of Act No. 99/1963 Coll.- Code of Civil 

Procedure as amended  

(1) It is being proceeded in accordance with provisions of this chapter in cases when the 

natural person or the legal person claims that he/she/it had one’s rights curtailed by 

a decision and a procedure of an administrative body and requests from the court to 

review the lawfulness of this decision and procedure. 

  

(2) In case of a decision of an administrative body issued within the administrative 

procedure, the precondition to proceed in accordance with this chapter is that it has to 
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be a decision that became valid after exploiting all the regular remedies that are 

admissible for such a decision.  

 

According to Section 250 paragraph.  2 of Act No. 99/1963 Coll.- Code of Civil 

Procedure as amended  

(2) The petitioner is a natural person or a legal person that claims about oneself that to 

this person as a party to the administrative proceedings its rights were curtailed by the 

decision and procedure of the administrative body. The petitioner can be also a natural 

person or a legal person which was not treated in the administrative proceedings as 

a party to the proceedings, although it should have been considered for a party to the 

proceedings. 

 

According to Section 250b paragraph.  1 of Act No. 99/1963 Coll.- Code of Civil 

Procedure as amended  

The claim must be filed within two months since the delivery of the decision of the 

administrative body of the last instance, in case it is not stipulated otherwise by 

a special legal act. Missing the deadline cannot be pardoned. 

 

 

1.2. Do NGOs, and especially environmental protection associations, have priority 

access to the administrative courts, or do they have to meet the same conditions? Is it 

possible to presume locus standi? 

 

No. They don´t have priority access to the administrative courts, they have to meet the 

same conditions as parties to the proceedings. 

 

1.3. More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative appeal 

beforehand)? 

 

No. The process for bringing an action on environmental matters does not differ from 

the process for bringing an action in administrative justice.  

 

The courts in the administrative justice are examining the lawfulness of decisions and 

procedures of public administration bodies based on claims or remedies. 

The petitioner is a natural person or a legal person that claims about oneself that to this 

person as a party to the administrative proceedings its rights were curtailed by the 

decision and procedure of the administrative body. In case of a decision of an 

administrative body issued within the administrative procedure, the precondition to 

proceed in accordance with this chapter is that it has to be a decision that became valid 

after exploiting all the regular remedies that are admissible for such a decision. The 

claim must be filed within two months since the delivery of the decision of the 

administrative body of the last instance, in case it is not stipulated otherwise by 

a special legal act. Missing the deadline cannot be pardoned. (See the answer to 

question 1.1.) 

 

 

 

1.4. Are there any alternative means of dispute settlement that are specific to 

environmental proceedings?  
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No. The law system of the Slovak Republic does not recognize any alternative means of 

dispute settlement specific to environmental proceedings. 

 

 

1.5. The European Court of Justice made some important decisions about access to 

justice in environmental matters in 2011, especially with its Lesoochranárske 

zoskupenie (C-240/09 of 8 March 2011), Trianel (C-115/09 of 12 May 2011) and Boxus 

(C-128/09 of 18 October 2011) judgments. The main points settled related to the 

implications of certain provisions of the Aarhus Convention, to which the European 

Union and its Member States are parties, access to justice for non-governmental 

organisations, particularly environmental protection associations, and, more generally, 

the existence of judicial remedy against national acts implementing environmental law. 

 

Do these recent judgments by the European Court of Justice (or any other, older 

judgments) contribute to changing the admissibility of actions from the viewpoint of 

your national case law? More specifically, what is the situation regarding the ability of 

non-governmental organisations to challenge administrative decisions likely to be 

contrary to EU environmental law? 

 

These judgements have contributed to a significant change in the national law 

concerning the access to the justice for non-governmental organisations, particularly 

environmental protection associations. The Act No. 24/2006 Coll. on the assessment of 

the effects on the environment and on amendments of certain Acts regulates the status of 

these legal persons in environmental proceedings. Since the last amendment of it, they 

are entitled to the status of the parties to the proceedings, which gives them ability to 

challenge administrative decisions that may affect the right to a favourable 

environment. 

 

 

1.6. Does this development in case law conflict with the national rules for the transposal 

of Directive 2011/92/EU of the European Parliament and of the Council?  

 

No. 

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European 

Court of Justice's balanced response regarding the direct effect of Article 9(3) of the 

Aarhus Convention, which sets out the judicial procedures to which the public must 

have access to challenge acts or omissions by private persons and public authorities 

which contravene provisions of national law relating to the environment? 

 

         We follow the legal opinion expressed in judgment C-24/09 regarding the ability of non-

governmental organisations, particularly environmental protection associations to 

challenge administrative decisions that may affect the right to a favourable 

environment. 

 

 

Second issue: How courts deal with the particularities of environmental proceedings 
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a. Organisation of the court given the technicality of proceedings 

 

2.1. Are environmental proceedings handled by general benches or specialised benches? Are 

there courts specialising in this area of law or in a branch thereof? 

 

The system of courts of the Slovak Republic does not recognize specialised benched in area of 

environmental law. 

The regional courts are materially competent to review decisions and procedures of the 

administrative body concerning environmental disputes, in case it is not stipulated otherwise 

by the law. The Supreme Court of the Slovak Republic is materially competent, in case it is 

stipulated by the law.   

 

Although, it is important to note that individual judges at courts shall be specialized in 

concrete area of the law, in this issue in environmental law. They shall acquire experience 

and knowledge by self-learning or by taking part in training courses organized by the 

judiciary itself or by other bodies (universities, bar associations, foreign judicial training 

schools). 

 

2.2. Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing professional 

training? 

 

Judges may take part in training courses organized by the judiciary or by other bodies 

(universities, foreign judicial training schools, etc…) as the part of their continuing 

professional training. 

 

 

b. How the court deals with the complexity of the events in question 

 

2.3. Is it possible to request an independent expert report and if so, is this approach used 

frequently? How does the court evaluate the quality of technical reports submitted to it? Do 

experts who are not judges take part in the deliberations of benches ruling on environmental 

matters? 

 

Where the establishment of the facts necessary for the decision requires expert knowledge, the 

court shall appoint an expert after the examination of the parties. So far, an independent 

expert opinion or report has not yet been requested in environmental proceedings. The judge 

or the panel shall decide after deliberations in the presence of a recording clerk; no other 

person may be present at deliberations. The Slovak law system does not recognize the 

presence of other person at deliberations.  

 

2.4. What resources, other than expert reports, can the court use to obtain clarification about 

the factual and technical issues of an environmental dispute? Are these resources used often? 

 

The court may request statements of bodies and legal persons, reports of the Universities; or 

execute an inspection. 

 

c. How the court deals with the urgency of proceedings 
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2.5. If, generally speaking, your national law provides that lodging a judicial appeal does not 

have suspensive effect, can this be different for disputes on environmental matters? 

 

The claim has in generally no suspensory effect on enforceability of the decision of the 

administrative body. Based on a request of the party to the proceedings the presiding judge of 

the panel can suspend by his/her decision the enforceability of the decision, in case there 

would be the threat of a significant injury due to the immediate enforcement of the appealed 

against decision.  

 

  

2.6. How important are proceedings for interim relief in environmental proceedings? Does the 

court often suspend judgment in environmental matters? What conditions facilitate/hinder the 

use of proceedings for interim relief? 

 

In administrative justice, the national law of the Slovak Republic does not recognize the 

proceedings for interim relief. The Court shall only suspend the enforceability of the decision 

under the conditions cited above. (See answer to question no. 2.5) 

 

Closing argument: how do European Union law and national law complement one 

another?  

 

In some cases, does national law allow shortcomings or inadequacies in European Union law 

to be overcome with regard to the issues mentioned above? Conversely, does European Union 

law provide the national court with instruments enabling it to better handle proceedings 

relating to the environment? 

 

The national law of the Slovak Republic is trying to be in line with European Union law. 

Shortcomings or inadequacies in European Union law should be overcome through the 

judicial lawmaking. Judges are generally expected to fill the gaps to cover situations never 

addressed by lawmakers through the judicial lawmaking.  


