
QUESTIONNAIRE 

 

CITIZENS' ACCESS TO JUSTICE AND JUDICIAL BODIES 

IN ENVIRONMENTAL MATTERS  

NATIONAL PARTICULARITIES AND INFLUENCES OF EUROPEAN UNION LAW 

 

Introductory question: what is the place of environmental proceedings in the work of 

the administrative courts? 

Questions and Answers: 

1.1. What proportion of the administrative court's overall work is accounted for by 

European environmental proceedings, within the scope of the European Union's 

environmental policy as defined in Article 191 TFEU? Does this figure include other 

types of proceedings, such as those relating to spatial planning and land use? 

 

1.1. At the Turkish Council of State there are 2000 cases in total. These cases are about the 

environmental issues. In addition 5000 cases are related with the spatial planning and 

land use.  

 

1.2. From a qualitative point of view, how would you rate proceedings of this type with 

regard to the difficulty of the cases, their technicality, the quality of the parties' 

presentation of arguments and the timeframe for passing judgment on the cases? 

 

1.2. In general, courts or judges need to take a report prepared by experts in the cases on 

environmental problems, Sometimes judges need inspection at scene and expert reports 

in order to understand whether the projects are technically in conformity with the legal 

regulations. All these extra procedures take extra time to deliver judgment on these cases 

about environmental issues and spatial planning in comparison with the other ordinary 

cases. 

During the appeal procedures, chambers at the Council of State don’t need extra time to 

take a decision. But these cases are considerably difficult to be dealt and had to be 

examined in detail by the judges.  

 

First issue: Access to justice in environmental matters 

 



1.1. What are the admissibility conditions for actions on environmental matters (e.g. 

requirement to demonstrate that a subjective interest or right has been infringed upon, 

actio popularis)? Do these differ from the general admissibility conditions and if so, 

why?  

 

1.1. Actio popularis about the conflicts on environmental matters and spatial planning is 

handled by the administrative courts. Inhabitants, associations to protect the 

environment, Chamber of Environmental Engineers, Chamber of Architects and 

Chamber of City Planners and the other similar associations are entitled to appeal to the 

courts.  

Implementation about the admissibility of actions in these cases is different from other 

ordinary cases due to the fact that public are interested in environmental decision-making 

procedures and have the right to access to justice without any hindrance. 

 

1.2. Do NGOs, and especially environmental protection associations, have priority access 

to the administrative courts, or do they have to meet the same conditions? Is it possible 

to presume locus standi? 

 

1.2. The right to apply to the courts for the mentioned bodies is allowed under the case law of 

the administrative courts. The NGOs are not required to meet conditions on 

environmental matters as other plaintiffs are required. It can be said that it is possible to 

presume locus standi.  

 

1.3. More generally, does the process for bringing an action on environmental matters 

differ from ordinary law (e.g. timeframe, requirement to lodge an administrative appeal 

beforehand)? 

 

1.3. There is no obligation to appeal to competent authorities before applying to the courts. 

Plaintiffs have the right to sue before the administrative courts directly within the legal 

time limits.. In the event that they would like to apply to the administrative authorities 

before bringing their case to the courts they can prefer this way. But there is no 

requirement to lodge an administrative appeal beforehand. 



However, the length of proceedings might be longer than other cases. The period of 

making decision takes extra time because of the requirements to conduct inspection at 

scene and to prepare expert reports.  

 

1.4. Are there any alternative means of dispute settlement that are specific to 

environmental proceedings?  

 

1.4. There is no alternative dispute settlement peculiar to proceedings on environmental 

matters. 

 

1.5. The European Court of Justice made some important decisions about access to 

justice in environmental matters in 2011, especially with its Lesoochranárske zoskupenie 

(C-240/09 of 8 March 2011), Trianel (C-115/09 of 12 May 2011) and Boxus (C-128/09 of 

18 October 2011) judgments. The main points settled related to the implications of 

certain provisions of the Aarhus Convention, to which the European Union and its 

Member States are parties, access to justice for non-governmental organisations, 

particularly environmental protection associations, and, more generally, the existence of 

judicial remedy against national acts implementing environmental law. 

 

Do these recent judgments by the European Court of Justice (or any other, older 

judgments) contribute to changing the admissibility of actions from the viewpoint of 

your national case law? More specifically, what is the situation regarding the ability of 

non-governmental organisations to challenge administrative decisions likely to be 

contrary to EU environmental law? 

 

1.5. It can be asserted that the environmental legislation in Turkey is prepared under the 

European environmental legislation. Although Turkey is not a member of the European 

Union and is not bound by the Aarhus Convention, Turkey believes that the European 

legislation is a target that needed to be reached and it is a legal frame that has to be 

adapted to the national legislation due to the fact that Turkey is in the process of 

integration. 

There is no decision of the Council of State under the influence of the mentioned 

judgements of the European Court of Justice on access to justice. But, as mentioned 

earlier, the administrative courts in Turkey deals with the actions brought before them 



by the NGOs and other related bodies.  

 

1.6. Does this development in case law conflict with the national rules for the transposal 

of Directive 2011/92/EU of the European Parliament and of the Council?  

 

1.6. This development in case law does not conflict with the Turkish national rules. It 

cannot be said that there is specific law or regulation about access to justice for NGOs, 

particularly environmental protection associations; however, according to our national 

case law, courts recognize the admissibility of actions for NGOs and other related 

associations to access to justice as a plaintiff. 

 

1.7. What is your interpretation of judgment C-240/09 with respect to the European 

Court of Justice's balanced response regarding the direct effect of Article 9(3) of the 

Aarhus Convention, which sets out the judicial procedures to which the public must 

have access to challenge acts or omissions by private persons and public authorities 

which contravene provisions of national law relating to the environment? 

 

1.7. It must be considered that the provisions of Article 9(3) of the Aarhus Convention 

do not comprise any clear and precise obligation capable of directly regulating the legal 

position of individuals. Since the competence recognized in Article 9 (3) of Aarhus 

Convention might be used by bodies according to national provisions, the provision of 

Article 9 (3) is direct adaptation of subsequent measures. On the other hand, in the 

relevant decision, The European Court of Justice hold that the procedural rules may be 

interpreted, to the fullest extend possible, to protect environment in accordance with the 

EU environmental law. It is observed that the provisions of the Aarhus Convention are 

intended to ensure effective environmental protection. 

 

Second issue: How courts deal with the particularities of environmental proceedings 

 

a) Organisation of the court given the technicality of proceedings  

 

2.1. Are environmental proceedings handled by general benches or specialised benches? 

Are there courts specialising in this area of law or in a branch thereof? 

 



2.1. After the judicial reform on September 2011 in Turkey, two chambers of the Council 

were established, one of which handles the litigations on environmental matters. And the sixth 

chamber of the Turkish Council of State deals with the litigations on spatial planning and land 

use. Additionally, a different chamber is responsible for litigations on spatial planning and 

land use. But there is no specialization in this area among the district courts.  

 

2.2. Are judges offered training in environmental proceedings and scientific aspects of 

environmental law during their initial training or as part of their continuing 

professional training? 

 

2.2 Candidate judges take courses on environmental law during their initial training in justice 

academy. Curriculum at the Justice Academy offers lectures on environmental matters both 

theoretically and practically. Additionally, some specific conferences organised by the Justice 

Academy on environmental matters in every term of training.  

They continue to receive information on environmental subjects during their professional life 

through in-service training. Moreover, law associations sometimes organize conferences 

about environmental problems and judges are invited to join these conferences. Having 

master’s degree or philosophy of doctorate in these fields is highly supported.  

 

b) How the court deals with the complexity of the events in question 

 

2.3. Is it possible to request an independent expert report and if so, is this approach used 

frequently? How does the court evaluate the quality of technical reports submitted to it? 

Do experts who are not judges take part in the deliberations of benches ruling on 

environmental matters? 

 

2.3. In the event that the judges encounter technical problems in decision-making process, 

they might request an independent expert report. In general, cases on environmental matters 

are required to be examined technically. So, it can be asserted that this expert examination is 

preferred frequently. The admissibility of these reports depends on the decision of the courts. 

Courts might request an additional report from the experts or can refuse these reports by 

providing the reasons.  

Experts join the inspection at scene, prepare reports and submit their reports only to the 

courts, but they do not participate in the deliberations of benches.  



 

2.4. What resources, other than expert reports, can the court use to obtain clarification 

about the factual and technical issues of an environmental dispute? Are these resources 

used often? 

 

2.4. In the event that the dispute is not about the content of these reports, the courts can 

technically use reports which is prepared for the applicant before initiating a private project 

by licensed corporations on environmental impact assessment Moreover, on arguments of 

spatial planning, competent authorities have to prepare reports and these reports should 

demonstrate the grounds and the results of the studies conducted by them during the 

preparation process.  

But these resources are not used often.  

 

c) How the court deals with the urgency of proceedings  

 

2.5. If, generally speaking, your national law provides that lodging a judicial appeal does 

not have suspensive effect, can this be different for disputes on environmental matters? 

 

2.5. In compliance with the Turkish law, lodging a judicial appeal does not have suspensive 

effect and this condition is the same for the disputes on environmental matters. However, 

administrative courts approach sensitively to the disputes on these matters. They might deliver 

decisions on stay of execution or prefer to suspend judgements in environmental matters until 

the final judgment. Courts try to speed up the proceedings. 

 

2.6. How important are proceedings for interim relief in environmental proceedings? 

Does the court often suspend judgment in environmental matters? What conditions 

facilitate/hinder the use of proceedings for interim relief? 

 

2.6. In order to safeguard and improve the quality of the environment or to provide the 

requirements referred in Article 191 TFEU, interim relief bears importance especially in cases 

on environmental matters. Courts often use this way to suspend administrative decisions 

which are likely to damage the environment. Furthermore, it can be indicated that the 

administrative decisions are generally suspended by the courts during the first steps of 

proceedings in the event that the disputes are on environmental matters.  



 

Closing argument: How do European Union law and national law complement one 

another? 

The European law and the national laws in member or candidate countries influence each 

other, and this influence is valid on the solutions of the environmental problems. The 

European law is a framework to guide the countries with a view to reaching the common 

objectives; and at the same time, it defines the main criteria which the states are entitled to 

adopt. . In addition, the disputes encountered for the first time may require new solutions, 

measures and regulations. The national laws enrich the European law. 

 


