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I. Introduction 

 

Legal mechanism established with Croatian regulations in order to accelerate decision-making 

in administrative-judiciary procedures is easier to understand throughout short presentment of 

a new administrative-procedural and administrative-judiciary legislation of the Republic of 

Croatia. 

 

In that sense it is necessary to point out that from the 1950s to the end of the first decade of 

this century the procedural laws which defined the procedure in front of the public law bodies 

and procedures at courts in deciding over administrative matters did not change essentially in 

the Republic of Croatia. The laws in use were (with minimal changes) the General Public 

Administration Procedure Act from 1956 and the Administrative Disputes Act from 1952.
2
 

These regulations were based on their Austrian models and for a long time they very well 

rated by both domestic and international expert public. 
 

Due to that fact, administrative conduct, based on formalized and detailed elaborated 

procedures, has stabilized a recognizable conduct of administrative servants in its long-term 

application. At the same time, judicial review on administrative acts legality was enforced 

only by the Administrative Court of the Republic of Croatia from 1977. 

 

However, the quality and a long-term acceptance of both regulations, with time could not 

satisfy all higher standards of a good administration anymore, as well as the need for efficient 

and wide court protection from all forms of administrative acts and actions. 

 

Administrative scope and issues that administrative bodies and courts met with became more 

complex with time. It resulted with longer administrative conduct of public law bodies and 

also with long-lasting court procedures of the overburdened Administrative Court. 

Due to that fact a standardized, but not modernized legislative frame became a great obstacle 

to realization of citizens’ justified expectations. 

                                                 
1 Coordinator of the expert groups for creation of the General Public Administration Procedure Act and the 

Administrative Disputes Act. 
2 After gaining state independence, these laws are assumed to the Croatian legal system from the former federal 

(Yugoslavian) legislation, but they have only been slightly (legally and technically) moderated. 

 



 

Modernization of procedural laws, but also of administrative law in its wider meaning, was 

imposed as a duty. 

 

II. Legal modernization of administrative procedure and administrative dispute 

 

a) Administrative procedure modernization process was started as a part of the international 

CARDS 2003 Project “Support to Public Administration and Civil Service”. In 2007, after a 

few years' work, expert groups (consisting of international and Croatian experts), created 

strategic documents and the Bill. The Croatian Parliament passed the new Act on 27 March 

2009. General Public Administration Procedure Act was enforced on 1 January 2010. 

 

New Act is based on principles which change subordinate role of citizens in relation to public 

law bodies. Its main premises are: 

- simplification and acceleration of complicated procedures of settling administrative 

matters on all administrative levels; 

- enabling modern (electronic) communication between citizens and public law bodies; 

- extension of rights’ protection and citizens’ interests in administrative procedure from 

individual administrative decisions to all actions of public law bodies; 

- introduction of new legal institutes to Croatian administrative law system (for example 

– administrative contracts); 

- extension of the Act application to the actions of legal entities that perform civil 

services 

 

Work on creation of this regulation put forward many questions important for the overall 

Croatian legal system: 

- relation between tradition and modernization in Croatian administrative system (The 

act reflects a kind of a “balance” between tradition and modernization – procedures 

affirmed in practice are modernized, and many legal institutes affirmed in comparative 

practice are incorporated to the regulation); 

- nomotechnical standards (a dilemma should the act be very short as recommended by 

international experts or greatly comprehensive as Croatians experts suggested is 

settled by accepting “intermediate” variant – The Act is much shorter now than the 

previously valid one, but it is however more elaborated than suggested by foreign 

experts); 

- relation between general and specialist administrative–procedural legislation (due to 

full application of new general regulation it will be necessary, to a varying extent, to 

eliminate regulations that are uncoordinated with it in more than 70 different acts).
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b) Modernization process of administrative judicature also started as a part of the international 

CARDS 2004 Project “Support to more efficient, effective and modern operation and 

functioning of the Administrative Court of the Republic of Croatia”. Work technology on 

                                                 
3
 Since there is no legal regulation hierarchy in the Croatian Constitution (except Constitutional  Acts whose 

legal force is stronger than that of “ordinary” acts), General Public Administration Procedure Act is subsidiary 

applied in all administrative areas for which special procedures are prescribed.  In the 20-years’ period there 

were exemptions from general regulation in more than 70 areas. The Government of the Republic of Croatia 

decided to renounce this illogical and unnecessary issue, which affects significantly to the quality of settling and 

citizens’ legal security, by legislative initiative of aligning all specific regulations with the General Public 

Administration Procedure Act. The aligning process is in its final phase. 
 



creation of the Administrative Disputes Act was similar to creation of General Public 

Administration Procedure Act. Strategic documents and the Bill were created in 2008, and the 

Croatian Parliament passed the Administrative Disputes Act on 29 January2009 and it will be 

enforced on 1 January 2012. In its base the Act is a logical follow-up of a normative 

intervention to administrative procedure, but also a result of incorporation of contemporary 

judicature legal postulate of European countries to Croatian administrative judicial right. 

Basically, it is a legislative intervention in three directions. 

 

First intervention is related to the reform of the procedural right: 

 

- ensuring judicial protection from all forms of administrative actions, and not only 

from individual decisions of public law bodies (extension of judicial protection in 

respect to former solutions); 

- with right of the court to define facts autonomously; 

- court obligation to conduct an oral discussion; 

- passing primarily reformation court decisions (great change in respect to former 

practice of the Administrative Court); 

- judging in the committee, but also by judge individual (acceleration of settling in 

simpler cases); 

- introducing new institutes (for example, model dispute – uniform dispute settling with 

equal or similar factual and legal condition). 

 

Second intervention is related to new organizational model of judicature: 

 

- First-instance (regional) courts are established 

- High Administrative Court is established
4
 

 

Third intervention is related to fulfilling gaps in Croatian legal system that relates to review of 

general acts legality of local and regional self-government, legal entities that have public 

powers and legal entities that perform public service. This control is not performed by any 

court in Croatian legal system, so a considerable task is given to jurisdiction of the High 

Administrative Court.
5
 

 

Work on creation of this regulation opened further questions, important for the complete 

Croatian legal system: 

- relation between national and conventional right (strong influence of the European 

convention for the protection of human rights and fundamental freedoms on creation 

of decisions of national legislation in administrative dispute); 

- relation between conventional and constitutional law in the Republic of Croatia 

(judgments of the European Court of Human Rights in proceedings against the 

Republic of Croatia regarding forthwith for the length of procedure by which it does 

not count from the moment of starting an administrative dispute at the Administrative 

                                                 
4 First-instance courts are established in Zagreb, Osijek, Rijeka and Split. Appointing judges for the very courts 

by the State Judicial Council is in process. 
5 The constitutionality and legality supervision is in jurisdiction of the Constitutional Court of the Republic of 

Croatia. However, since these are general acts (and they are not regarded as regulations), the Constitutional 

Court intervention is missing, so the High Administrative Court jurisdiction is defined. Since demarcation 

between regulation and general act is not always simple, if dilemma arises, the High Administrative Court has 

the possibility to dismiss a request on review of general act legality if it regards it as a regulation (and forwards it 

to the Constitutional Court for the review of  legality). 

 



court, but from the period of filing an appeal on first-instance decision of the public 

law body, it resulted with a change of legal understanding of the Constitutional Court 

of the Republic of Croatia.
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c) Checking administrative procedure and administrative dispute as a “unique entity” by the 

European Court of Human Rights showed a specific character of this area (in relation to, for 

instance, settling matters in the civil law area). In Croatian legislation this was an immediate 

motive also for introducing a mechanism of a so-called filter to the pre-phase of appeals 

procedure at the High Administrative Court of the Republic of Croatia 

 

III. Filter mechanism as a method of realization of legislators’ principled commitment  

 

The optimal method of observing principled commitment of a Croatian legislator in creation 

of mechanisms that accelerate more efficient and faster realization of parties in an 

administrative dispute is throughout possibility of parties’ rights realization from the moment 

of raising their claim to administrative bodies up to court decision. 

 

In administrative matters, different from civil cases, the “problem” of realization of right is 

laid down to a party much earlier than it addresses the court domain. Its interest is to settle its 

disputable issues in front of public law bodies. Noticing a problem of long-lasting 

administrative procedures and weak administrative practice of second-instance bodies in 

returning almost all cases to renewed first-instance settlement (this includes slower realization 

of parties’ legitimate interests), in a new General Public Administration Procedure Act a 

Croatian legislator changed a way of settling second-instance administrative bodies in appeals 

procedure from cassation to reformation principle. A former legal possibility of appeals body 

direct deciding (almost never used in practice) has so been transformed to obligation of 

competent deciding of second-instance bodies due to appeals in administrative procedure. 

 

From the party’s point of view, this was a major, but still insufficient progress. Namely, a 

party legitimately expects that administrative and court procedures in which there is a public 

law body on the other side will be solved “forthwith”. 

How to achieve this, if there is a possibility that administrative matter is being settled at two 

administrative instances, and then also at two instances in administrative judicature? What 

had to be established was a legal mechanism that would guarantee a right to court protection 

from one part, and a settling of an administrative matter in administrative dispute in 

reasonable timeframe from the other part. 

 

That is how the so-called filter mechanism was introduced to the new Croatian Administrative 

Disputes Act. 

In order to stop second-instance settling of court procedures (after possible second-instance 

settling in court procedure)
7
 from being a rule that would unnecessarily prolong court 

procedure, a legal mechanism of a so-called “filter” limits a possibility of noticing appeal 

against every judgment of a first-instance of an administrative court. 

 

                                                 
6 Judgments of the European Court are from 2006 and 2007. The Constitutional Court, based on these very 

judgments altered its legal view with the decision from 20 June 2007. 
7 Deciding on two instances is a rule in administrative procedure. However, the appeal can be excluded by 

special acts, and against such a decision an administrative dispute will be directly conducted. Exceptions to the 

rule of two-instance deciding are numerous.  



In the appeals procedure the High Administrative Court will reconsider appellant's claims that 

in the first-instance procedure there was an important violation of court procedure, that facts 

are wrongly or incompletely defined or that a substantive law is wrongly applied. However, 

High Administrative Court will supervise the legality of a first-instance judgment from 

reasons mentioned only when (a first-instance) court by judgment dissolved an administrative 

matter by itself! 

 

Therefore, the possibility of filing an appeal is introduced only when the administrative court 

by judgment decided on a right, obligation or a party’s legal interest, that is, when it has not 

confirmed the legality of a public law body’s decision. 

 

When the administrative court, by refusing the appeal, confirms that public law body’s 

decision is lawful, it seems unnecessary, expensive and inefficient to conduct appeal 

proceedings on the same administrative matter. However, if the court has adopted the appeal 

with its decision and by reformation judgment settled the administrative matter by itself (and 

changed public law body’s decision), all potential mistakes in that dispute can be corrected in 

the appeals procedure at the High Administrative Court. 

 

This sort of solution certainly accelerates settling of administrative matters, but it also raises a 

question of a full harmonization of administrative-court practice by the High Administrative 

Court, since some decisions of the first-instance administrative courts will remain out of its 

reach.
8
 However, this sort of solution is also an expression of administrative courts’ position 

in the Republic of Croatia. Supreme Court of the Republic of Croatia, “as the highest court, 

shall ensure the uniform application of laws and equal justice for all”
9
 by administrative 

decisions. In the Administrative Disputes Act this is disabled throughout the mechanism of a 

specific extraordinary remedy – claim for legality reconsideration of administrative or High 

Administrative Court’s final judgment due to law violation.
10

 In addition, harmonization of 

case law of its kind, in the case of administrative rights violation (human rights and freedoms) 

at administrative and administrative-court procedure is in jurisdiction of the Constitutional 

Court of the Republic of Croatia. 

 

IV. Instead of summary – from neglect to administrative process affirmation 

 

With the process of legal modernization of administrative procedure and administrative 

dispute, in the Republic of Croatia a renewed affirmation of this neglected and partly 

marginalized area in Croatian legal system has started. 

 

Activities related to creation of new procedural laws put forward many questions (especially 

those on interrelation between conventional and national right) which are important for other 

legal areas. 

Importance and influence of the conventional right is seen in finding national legal 

mechanism that would accelerate court procedures (due to implementation of a legal notion 

on sui generis “unity of administrative procedure and administrative dispute” in favorem of 

parties’ legitimate expectations). When deciding on admissibility of submitting an appeal to 

                                                 
8 There are also legal views that call into question the inability of the High Administrative Court to settle in an 

appeals procedure due to decisions of first instance courts, confirming the decision of the public law body. 
9 Article 119, paragraph 1 of the Constitution of the Republic of Croatia 
10 Request can be submitted by a party via State Attorney’s Office of the Republic of Croatia, but also by the 

State Attorney’s Office itself in the six months’ period after delivering valid court decision to parties. 



the High Administrative Court of the Republic of Croatia, filter mechanism is one of the 

illustrative examples of such a choice.  

Finally, legal modernization of the administrative procedure and the administrative dispute 

that includes creation of new procedural laws, but also monitoring their implementation, has 

become one of the benchmarks for closing Chapter 23 (Judiciary and fundamental rights) for 

the accession of the Republic of Croatia to the European Union’s full accession. 

 

Zagreb, 26. May 2011 

 


