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1. Briefly describe the administrative institutional backing of free access to 
information and of the protection of personal data. Whenever those 
agendas are institutionally linked, provide for a brief description of such 
relations. 

The  Access to Public Information Act, in force from  1.01.2002 for the 
first time in Bulgaria  regulated in a general way the modalities for 
implementing the constitutional right of citizens to seek and receive information 
on the activities of both public authorities and management and other entities 
exercising public functions. APIA is an element of the overall framework of 
information rights of citizens. It is legal basis for the regulation of a number of 
related public relations, such as the creation and use of classified information, 
protection of citizens' personal data. The legislation on access to public 
information is a component of the legal regulation of the activities of the 
administration. APIA realized one of the basic principles of business 
administration - that of openness, transparency and publicity as defined in Art. 
12 of the Administrative Code.  

Transparency is one of the key characteristics of the administrative system 
of any democratic country. It should be embodied in institutions and 
administrative procedures at all levels, to be protected by justice and by seeking 
legal responsibility of the representatives of public Right of access to 
information is enshrined in Article 45 paragraph 1 of the Constitution of the 
Republic of Bulgaria. The Constitutional Court has given a binding 
interpretation of this provision of the Constitution in Decision №7 / 96. The 
reasons for judgment, the Court stated that the legal regulation of access to 
public information in the Republic of Bulgaria is part of the overall framework 
of communication rights and freedoms enshrined in Articles 39, 40 and 42 of the 
Constitution. According to the Constitutional Court  Art. 41 of the Constitution 
regulates two separate rights. The right to seek, receive and impart information 
under Art. 41, paragraph 1 of the Constitution belongs to all natural and legal 
persons and protect the interests of the individual and the public interest.This 
right applies to the press and other media. This right includes the obligation of 
public authorities to provide access to information of public interest. It includes 
an obligation for public authorities to publish official information and an 
obligation to provide access to sources of information. The specific content of 
this obligation is determined by legislation.It identifies the diversity of situations 
in which the obligation is subject to the explicit formulation. Right laid down in 
Art. 41 of the Constitution is personal. It is associated with grounded legitimate 
interest of the citizens of information from state bodies and office. Obligation to 
provide information belongs to the entities referred to in Art. 3 and Art. 15 of 



the Act. They operate in the public interest, governed by rules of public law.The 
criteria for differentiation of the two groups is the type of information they hold 
and access restrictions, which the law sets for both types. 
First here should indicate the state authorities. Law imposes no restriction on the 
type of public authority is obliged to provide access to information. This 
includes public authorities, which are not included in any of the three branches 
of government - the President, Constitutional Court, Court of Auditors, as well 
as bodies whose composition is formed on a quota basis by the legislative and 
executive and president.n. These are the executive, legislature, judiciary - 
investigation, prosecution, court, the Supreme Judicial Council. 

State bodies of the executive power are obliged subjects  both central or 
territorial authorities. Central authorities include the Council of Ministers, the 
Prime Minister, Deputy Prime Ministers, Ministers, territorial authorities are the 
governors and heads of territorial divisions of ministries and administrative 
structures.Obligations have local authorities, which are municipal councils and 
municipal mayors.Such an obligation also have physical and legal persons who 
receive funding from the general government to implement its activities.These 
are the institutions, companies, associations, foundations, cooperatives.The 
media are also among the responsible persons under art. 3 of the Act. The 
manner of their funding is irrelevant in view of the quality of obligation entities. 
This reflects the fact that influence the formation of public opinion. 
 
2. Describe in general terms the regular administrative and court 
procedure in a typical disputable case of free access to information. 
Describe also the procedural role of your supreme administrative instance. 
 

Responsible persons have an obligation to provide information in relation 
to which there are two simultaneous conditions: the information is within their 
competence and the information is available.Public information, which is under 
the jurisdiction of the authorities is of two types - official and administrative. 

According to Art. 10 of APIA official is any information contained in the 
acts of state bodies and of bodies of the local self-government in the course of 
performance of their powers.Within the meaning of Art. 10 of the APIA for the 
official information there must be following preconditions: issuance of a legal 
act, it shall be issued for the implementation of the powers,  it was granted by a 
public authority or local authority. The official information contained in their 
acts - regulations, general and individual.Access to the normative acts is 
provided through promulgation in the State Gazette. Normative acts of 
municipal councils are exposed to a particular place in the municipalities and 
spread through the media or by other appropriate means. Access to other legal 
acts shall be carried out under the APIA. Jurisprudence under the APIA shows 
that under the APIA may be requested to provide a copy of the acts, acts to 
impose administrative penalties. This means that there is no limitation on the 



type of the individual act.Administrative public information has serving nature 
regarding the issuance of regulations and implementation of other activities by 
the authorities and their administrations. According to Article 11 of the APIA 
Administrative is the information which is collected, created and stored in 
connection with the official information, as well as on occasion of the activity of 
the bodies and their administrations. To provide information by the responsible 
persons, it should be available. This includes documents produced by public 
authorities, but documents emanating from third parties, but are derived from 
public authorities. 

Distinction is made between documents received by the authorities in 
connection with their duties and documents received by individuals without 
regard to their functions. It is assumed that the information is held by a public 
authority when it is physically held by a legal or natural person on behalf of a 
public authority under an agreement between the body and the person. It is 
assumed that the authorities have the obligation to produce documents to meet 
the requests for access to information. APIA provides for an obligation for state 
and local authorities to provide passive and active access to public information. 
In passive access the information is provided only in case of an application for 
access. To implement the passive access Statistics Act envisages the creation of 
National Statistics archive with automated information reference desk service 
users at home and abroad. 

The law excludes the possibility of conferring individual statistical 
information, the implementation of passive access to information implies a 
request to the President of the National Statistical Institute. It must contain 
details of the type of information sought, and the carrier to be provided. The 
deadline for submitting information is ten days. Request for information under 
this procedure may be made to the regional statistical offices also. In active 
access, which is regulated by APIA an obligation to access active is  in the 
following forms: in the form of notification, in the form of publication, in the 
form of a decision by the authorities under Art. 3 of the APIA The  notification 
of done when information can prevent a threat to life, health and safety of 
citizens or of their property; denies disseminated untrue information which 
affects significant public interests; represents or would represent a public 
interest; must be prepared or disclosed by virtue of a law. 
Obligations concerning the publication have Supreme Judicial Council for its 
annual report on the work of the judiciary, heads of administrative structures of 
the executive and the Minister of State Administration.  

There is a fundamental difference in transparency in decision-making by 
the Parliament on the one hand and the government on the other. The vast 
transparency of the parliament is determined by the fact that it is the link 
between civil society and the state, so that discussions and decisions should be 
accessible to the public. According to the Rules of Procedure of the National 
Assembly sittings of the National Assembly are open. Parliament's decisions, 



taken in closed sessions must be published. In principle meetings of the Council 
of Ministers agendas of the meetings are not public. For media there is 
information about the agenda of the meeting. It is organized press conference of 
members of the government. 

Official statements are prepared. Activity of the government inevitably 
suffers from a deficit of transparency in decision-making  in connection with the 
principle of "collective responsibility". In Judicial System courts hear cases in 
open hearings with the exception of cases provided by law, when the subject 
matter is related to the preservation of state secret or morality.  
Obligation to publish information have public entities that are not public bodies 
and local authorities such as the Bulgarian National Bank, the National Health 
Insurance Fund, the Council for Electronic Media and others. 
According to the general procedure of APIA аccess to public information is   
provided on the grounds of a written application or a verbal request. The 
application shall also be considered written in the cases when it is filed by 
electronic means under conditions determined by the competent authority. If the 
applicant is not granted access to any public information requested upon an 
verbal request or if the applicant considers the public information disclosed 
thereto insufficient, the latter may submit a written application. 
  The forms of access to public information are :. review of the information 
– in its original form or in a copy;. verbal response to an enquiry;. paper copies; 
copies on a technical medium.   Persons with impaired sight or impaired hearing 
can request access in a form corresponding to their communicative abilities. 
The bodies shall be obliged to comply with the preferred form of access to 
public information except in the cases where:1. it is not technically possible;2. it 
is connected with ungrounded increase of the expenses related to the access;3. it 
leads to a possibility of unauthorised processing of this information or to 
violation of copyrights.The applications for access to public information shall be 
considered as soon as possible but not later than 14 days after the date of 
registration. Within the  same period the bodies or persons explicitly appointed 
by them shall take a decision for providing or refusing access to the requested 
public information and shall notify in writing the applicant about their decision. 
 In those cases where it is not clearly specified what information is requested or 
if it is formulated rather general terms, the applicant shall be informed notified 
thereof and shall have the right to identify the subject of the requested public 
information. If the applicant fails to specify the subject of the requested public 
information within 30 days, the application shall be left without consideration. 
The time limit  can be extended but by no more than 10 days if the information 
requested by the application is extensive and its preparation requires additional 
time. The notification shall indicate the reasons for the extension of the time 
limit during which access shall be provided to the requested public information. 
The time limit can be extended but by no more than 14 days when the requested 
public information pertains to a third party and their consent is required for 



disclosure thereof. In the cases the respective body shall be obliged to request 
the explicit written consent of the third party within 7 days from the registration 
of the application. In its decision the respective body shall be obliged to comply 
strictly with the conditions under which the third party has given consent to 
disclose the information regarding the said third party. If a consent of the third 
party is not obtained within the time limit  or in case of an explicit refusal to 
give consent the respective body shall provide the requested public information 
up to an extent and in a manner that do not allow disclosing any information 
regarding the third party. Consent from the third party shall not be required in 
the cases where the third party is an obliged body and the information regarding 
them is public information within the meaning of this Act, and also in case there 
is prevailing public interest in disclosure thereof. 
 If the body does not have the requested information but is aware of its location 
they shall forward the respective application within 14 days from its receipt, 
notifying the applicant thereof. The notification shall obligatorily indicate the 
name and the address of the respective authority or legal person. 

 If the body does not have available the information requested and is not 
aware of its location they shall notify the applicant thereof within 14 days. 
The decision  with which is provided access to the requested public information 
shall obligatorily state the extent of access provided to the public information 
requested; the period during which the access to the requested public 
information will be provided; the place where access to the requested public 
information will be provided; the form in which access to the requested public 
information will be provided; the costs related to the access to the requested 
public information. The decision can also indicate other bodies, organisations or 
persons who have available more complete information. The decision for 
providing access to the requested public information shall be presented to the 
applicant against signature or it shall be dispatched by mail with advice of 
delivery. 

Access to public information may be refused on any of the following 
grounds:1. the requested information is classified or constitutes another 
protected secret in the cases stipulated by law.  The access affects the interests 
of a third party and the said party has not given explicit written consent for 
disclosing the requested public information, except in case of prevailing public 
interest;3. the requested public information has been submitted to the applicant 
during the preceding 6 months. The decision for refusal to provide access to 
public information shall point out the legal and factual grounds for refusal 
according to this law, the date of adoption of the decision and the order of its 
appeal. 
 The decision for refusal of access to public information shall be presented to the 
applicant against signature or it shall be sent by registered mail. 
 
 



 
 
 3. Describe the procedural role of your supreme administrative instance in 
the agenda of protection of personal data. 

The decisions for providing access to public information or for refusal of 
access to public information shall be appealed before the administrative courts 
or before the Supreme Administrative Court in dependence of which body has 
issued the act, by the order of the Administrative procedure code. 
Competence between administrative courts and the Supreme Administrative 
Court shall be distributed according to the provision of Art. 132 of the 
Administrative Code. 
„ Generic jurisdiction 
Art. 132. (1) With the jurisdiction of the administrative courts shall be all the 
administrative cases, except for these, which shall be with the jurisdiction of the 
Supreme Administrative Court. 
(2) With the jurisdiction of the Supreme Administrative Court shall be: 
1. the contestations against the by-laws, except for these of the municipal 
councils; 
2. the contestations against the acts o the Council of Ministers, the Prime 
Minister, the deputy prime ministers and the ministers; 
3. the contestations against decisions of the Supreme Judicial Council; 
4. the contestations against the bodies of the Bulgarian National Bank; 
5. cassation complaints and protests against court decisions of the first instance; 
6. private complaints against definitions and orders; 
7. claims on cancellation of entered into force court acts upon administrative 
cases; 
8. the contestations against other acts, determined by a law.” 

In the cases when the court establishes unlawfulness it shall revoke 
entirely or partially or shall change the appealed decision, obliging the body to 
provide access to the requested public information. In  such  cases access to the 
requested public information shall be provided by the order of this law. In cases 
when a competent first instance in the case is the administrative court, the 
Supreme Administrative Court acts as a cassation instance. The complaint shall 
be filed to the Supreme Administrative Court through the court, which has 
pronounced the decision, within 14 days period after the day of the 
announcement, that the decision has been executed. A cassation complaint or a 
cassation protest shall be filed, when the decision is:1. invalid;2. inadmissible; 3. 
incorrect because of a breach of the material law, substantial breach of the court 
procedural rules or insufficiency. The case shall be considered by a body of 
three members of the Supreme Administrative Court, when the decision has 
been pronounced by an administrative court, and by a body of five members, 
when the decision has been pronounced by a body of three members of the 
Supreme Administrative Court. The case shall be considered in closed meeting 



with the participation of a prosecutor. The Supreme Administrative Court shall 
consider only the defects of the decision, pointed out in the complaint or the 
protest. The court shall check and ex officio for the validity, the admissibility 
and the correspondence of the decision with the material law. The Supreme 
Administrative Court shall assess the application of the material law on the 
ground of the facts, established by the first instance court in the appealed 
decision. The Supreme Administrative Court shall pronounce by a decision 
within one month period after the meeting, in which the consideration of the 
court has been finished and shall leave in force the decision or shall cancel it in 
its contested part, if it is incorrect. When the decision is inadmissible, the 
Supreme Administrative Court shall nullify it in the contested part terminating 
the case, shall return it for a new consideration, or shall refer it to the competent 
court or body.  When the administrative body, with the consent of the rest 
defendants, withdraws the administrative act or issues the act, which issue has 
refused, the Supreme Administrative Court shall nullify the pronounced upon 
this act or refusal court decision as inadmissible and shall terminate the case. 
When the decision is invalid, the Supreme Administrative Court shall declare its 
invalidity entirely and if the case is not subject to termination, shall return it to 
the first instance court for pronouncement of a new decision. When before the 
Supreme Administrative Court has been concluded an agreement, the court shall 
confirm it with a definition, which shall nullify the court decision and shall 
terminate the case with. The cassation decision shall be final. 
 
4. Provide for a general overview of historical development of access to 
information rights in your jurisdiction while focusing on most important 
legislative and judicial milestones. Also, please try to generally describe the 
main driving forces behind the development of these rights. 

Following the adoption of the Law on Access to Public Information Act  
in 2000, the text of the law has been amended several times. The most 
significant changes were introduced by the amendments of 2002, 2007 and 
2008. 
As a result of running a campaign supported by many Bulgarian, foreign and 
international governmental and non-governmental organizations, Bulgarian 
media, journalists, public figures and experts, the proposed amendments were 
not only corrected and improved, but were adopted some positive and long 
required amendments to APIA: 
- Namely more serious penalties for employees, defaulting on law or 
judgment; 
- Adopted is an effective mechanism for the imposition of fines; 
- All administrative structures are required within six months to identify officials 
who can directly responsible for providing public information, and to provide 
suitable space for reading the documents. 
     The amendments of 2008: 



- Expand the circle of responsible persons by the inclusion of the territorial units 
of public authorities and by the inclusion of funded or state-controlled trade in 
the term "public bodies"; 
- A requirement that institutions publish public information online; 
- To define the term 'list of instruments "to be published by the administrative 
structures; 
- Introduce to the test of overriding public interest in disclosure of the 
information would constitute a trade secret 
5. Give basic subjective observation as to the role and importance of free access 
to information in political system of your country. In particular, focus on how 
the importance of freedom of information is perceived by general public and by 
non-governmental sector. 
Particularly relevant in recent times is the topic of open data. The need for free 
access to databases that support authorities is becoming increasingly important 
for media, business and citizens. Where the government does not deal with this 
problem crop up initiatives for new players. NGOs are particularly active in this 
process. The creation of such portals or databases added value is actively used 
and the Law on Access to Information. There is a great importance of access to 
information for economic growth. The right to access information is very 
important for the exercise of other rights. Significance of the right of access to 
the environmental information of is outstanding.  

6. Give subjective general observation as to whether and eventually 
how free access to information rights are in practice abused or misused by 
the petitioners. 

There has been no statistical study on issues of abuse of the right of access 
to information. We can not point same  data on it. 
 

7. Give a list and brief explanation of security, law enforcement 
and/or defence institutions that can benefit in your country from the 
exceptions laid down in Art. 7(e), Art. 8(4) and 8(5) of the Directive 
95/46/EC. 
 

Right to access to public information is not absolute. It is somewhat 
limited. Article 57of the  Constitution contains a general rule that prevents abuse 
of rights or exercise them in a way which prejudices the rights or legitimate 
interests of others. Moreover, in a declaration of war or other public emergency 
is allowed by law temporarily restriction the exercise of individual rights. 
According to Decision 7/96 of the Constitutional Court restricting the right of 
access to public information is permissible in order to guard the other, also 
protected by the Constitution rights and interests and can be done only on the 
grounds provided for in the Constitution. Article 5 of the APIA exhaustively 
enumerates interests that are protected by the restrictions - these are national 
security, public order, the rights and reputation of others, public health and 



morality. This provision reproduces the text of Art. 41 of the Constitution, 
which are given competing with the right to seek and receive information 
interests.  In §1, item 13 of the Classified Information Act has a legal definition 
of national security. 

"National security" is a status of the society and the state, at which are 
protected the basic human and civil rights and liberties, the territorial entity, the 
independence and the sovereignty of the country and is guaranteed the 
democratic functioning of the state and the civil institutions, as result of which 
the nation preserves and increases its well-being and is developing. 

There is no legal definition of the term "public order". The legislature 
used one or other content in this concept depending on the regulated public 
relations. 

Supreme Court ruling 2/74 determines and defines this concept in relation 
to the clarification of the object of the crime of hooliganism. Under public 
policy for the purposes of this crime should be understood established in the 
state of social relations based on morality and defining the behavior of people in 
the process of public life. 
  The term should be understood and the definition given by the European 
Court of Human Rights as the order that prevails within a specific social group 
in which disorder can  affect impact on order in society as a whole. 
National security can be used to justify measures limiting certain rights only 
when these measures are taken to protect the existence of the nation, its 
territorial integrity or political independence against the use of force and threat 
of force. Any country that systematically violating human rights can not invoke 
national security to justify measures to suppress resistance against violations or 
repression against the population. 

The expression "public order" can be defined as a set of rules which 
ensure the functioning of society or a set of basic principles  in society.  Respect 
for human rights is part of public order. As regards physical persons restricting 
the right of access to public information is permissible because the competing 
rights to protection against unlawful interference in private and seleyniya life 
and against encroachment on the dignity, honor and reputation, which is 
governed by Mr. Art. 32, para 1 of the Constitution. 

Here there are two separate object of protection - personal and family life 
and mental integrity of citizens. 
 Public health can be used as core reason for limiting certain rights in order to 
allow the state to take measures to correct the serious threat to public health or 
to individuals. They are aimed at preventing disease or injury, or to retain its 
care for the sick and injured. 
  As regards the concept morality States have a wide margin of discretion 
due to the diversity of views on moral issues. 
According to Article 7 of the APIA any restriction on the right to access to 
public information and of re-use of public sector information, except where the 



said information it is classified information or another protected secret in the 
cases provided for by law, shall not be permitted. Classified information in the 
context of this Act shall be the information, constituting state or service secret, 
as well as the foreign classified information. 

State secret shall be the information, determined in the list of appendix No 
1, the unregulated access to which would create danger or would damage the 
interests of the Republic of Bulgaria, connected with the national security, the 
defence, the foreign policy or the protection of the constitutionally established 
order. Official secret shall be the information, created or preserved by the state 
bodies or the bodies of the local government, which is not state secret, the 
unregulated access to which would influence unfavourably the interests of the 
state or would hamper other legally protected interest. 
 
8. Subjectively identify most emerging actual problems that arise from 
processing of personal data by aforementioned security, law enforcement 
and/or defence institutions. Whenever appropriate, demonstrate them on 
particular examples. 

Most often problems arise with the processing of personal data of users. 
Problem is the transfer of personal data from one company to another without 
the consent of citizens. The dissemination of information from the surveillance 
cameras in public places also cause problems 
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