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Supreme Administrative Courts and evolution of
the right to publicity, privacy and information 

Sweden 
(Questionnaire) 

1. Briefly describe the administrative institutional backing of free access to

information and of the protection of personal data. Whenever those agendas are

institutionally linked, provide for a brief description of such relations.

Access to information 

The principle of public access to official documents, which is embodied in the Constitution (the 

Freedom of the Press Act), means that the public authorities are liable upon request to provide 

copies of public documents unless a specific provision of secrecy applies.  

There is no single authority in Sweden responsible for granting access to information. Requests 

for information are instead handled by the public authorities themselves. They are obliged to 

register all official documents in their possession. An individual who wishes to obtain an official 

document shall therefore turn to the public authority keeping the document.  

A person whose request to obtain a document has been rejected is normally entitled to request 

that the matter is reviewed by a court, normally an administrative court of appeal. A decision of 

such a court may be appealed against to the Supreme Administrative Court. – Complaints can 

also be made to the Swedish Parliamentary Ombudsman. 

Protection of personal data 

The right to access official documents is restricted in two ways. Firstly, not all documents are 

regarded as official. For example, a draft decision or a rough copy is not considered to be an 

official document. The other restriction of the right to access documents is of course that some 

of the documents are classified as secret. The Freedom of the Press Act includes fundamental 

rules on the grounds for secrecy. One of these grounds for secrecy is the protection of personal 

or economic data. 

More precise provisions regarding the extent to which official documents may be subject to 

secrecy are to be found in The Public Access to Information and Secrecy Act (offentlighets- och 

sekretesslagen).  

The Swedish Data Protection Authority (Datainspektionen) supervises that the provisions of the 

Personal Data Act, the Data Act, the Debt recovery Act and the Credit Information Act are 

applied by authorities, companies, organizations and individuals. The Data Protection Authority 

provides information, issues directives and codes of statutes, handles complaints and carries out 

inspections.  
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2. Describe in general terms the regular administrative and court procedure in a 

typical disputable case of free access to information. Describe also the procedural 

role of your supreme administrative instance. 

Requesting and gaining access to information 

As mentioned above, a person who wishes to have access to an official document should refer to 

the public authority keeping the document. Such a request must be considered speedily by the 

authority. If the request is granted, the petitioner has the right to read the document at that place 

or, for a fee, to obtain a copy of the document. If the document cannot be read or be 

comprehended without using technical aids, the authority must make the necessary equipment 

available, for example, a tape-recorder. If a document is secret in part, those parts of the 

document which are not secret must be made available in transcript or by a copy. An authority is 

not obligated to provide a document in a form other than a printout on paper, unless otherwise 

prescribed by law. However, it may on many occasions be appropriate to provide an official 

document electronically.  

 

Those who wish to obtain official documents need not describe the document precisely, for 

example by stating its date or registration number. On the other hand, authorities are not liable to 

make extensive inquiries in order to identify the document. An authority may not, as a general 

rule, require a person who wishes to obtain an official document to identify himself or herself or 

state what the document is to be used for. 

 

Court procedure  

The administrative courts are organized in a three-tier system: administrative courts of first 

instance, administrative courts of appeal and the Supreme Administrative Court. However, a 

refusal by a public authority to grant access to an official document is appealed directly to one of 

the four administrative courts of appeal.     

 

The process before the administrative court of appeal is normally in writing. Nevertheless, an oral 

hearing can also be held. Cases on access to official documents are adjudicated by a panel of 

three judges after the cases have been prepared and presented by reporting clerks.   

 

The role of the Supreme Administrative Court 

The role of the two supreme courts in the Swedish legal order is very clearly to adjudicate only 

those cases where the judgment may constitute a precedent and thus provide future guidance for 

lower courts, public authorities and society as a whole. In order to concentrate the courts´ efforts 

to such cases, the supreme courts must, in the majority of cases, grant leave to appeal for a case 

to be reviewed on its merits.   

 

Leave to appeal is required in 90 per cent of the almost 8 000 cases brought before the Supreme 

Administrative Court each year. No more than approximately two per cent these cases are 

granted leave to appeal. In the majority of cases leave to appeal is not granted and the decision by 

the administrative court of appeal is upheld.  
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Cases regarding the right to access information are appealed to the Supreme Administrative 

Court about 200–240 times per year. Every year about 5–10 cases are granted leave to appeal and 

are therefore tried in full by the Court. When leave to appeal is granted, the parties will have the 

opportunity to submit written statements and sometimes the Court will obtain the opinions of 

experts and public authorities. Obviously, judgments by the Supreme Administrative Court 

cannot be subject to appeal or be retried. 

 

Cases on this issue decided by the Supreme Administrative Court may be sorted into one of two 

main categories. The first concerns the issue as to whether a specific document may be 

considered to be an official doument in the sense of the Freedom of the Press Act. (Two such 

recent cases concerned electronic medical journals and the electronic personal calendar of a 

university rector.) In the other category of cases the Court needs to interpret a specific provision 

on secrecy in the Public Access to Information and Secrecy Act.     

 

 

3. Describe the procedural role of your supreme administrative instance in the 

agenda of protection of personal data. 

 

As previously mentioned The Swedish Data Protection Authority handles complaints and carries 

out inspections to make sure that companies, organizations and authorities adhere to legislation 

and ordinances in regards to the protection of personal data.  

 

If the Data Protection Authority concludes that personal data is processed or may be processed 

in an unlawful manner, the authority shall by a reminder or similar procedure endeavor to attain 

rectification. If it is not possible to obtain rectification in any other manner or if the matter is 

urgent, the authority may prohibit, subject to a default fine, the controller of personal data to 

continue processing the personal data in any other manner than by storing them.  

 

Decisions by the Swedish Data Protection Authority in accordance with the Personal Data Act 

may be appealed against to an administrative court of first instance. Leave to appeal is required to 

appeal to the administrative court of appeal and thus also to the Supreme Administrative Court. 

The protection of personal data is tried in the same manner as other interests that are protected 

by the The Public Access to Information and Secrecy Act.  

 

4. Provide for a general overview of historical development of access to 

information rights in your jurisdiction while focusing on the most important 

legislative and judicial milestones. Also, please try to generally describe the main 

driving forces behind the development of these rights. 

In 1766, Sweden became the first country in the world to enact a Freedom of Information Act by 

adopting the Freedom of the Press Act. Although the innovation was suspended during the years 
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1772–1809, the principle of public access to official documents has since remained central to the 

Swedish legal tradition. 

The first Freedom of Information Act was adopted during a period in Swedish history referred to 

as the Freedom Era (1719-1772). This era was characterized by a reduction of the powers of the 

King and a corresponding strengthening of Parliament. The recidivism to traditional secrecy in 

1772 coincided with the coup of Gustaf III reinstating the King’s absolute power. By the 

“revolution” of 1809 the King was dethroned and a new Constitution enacted based on a 

division of power between the monarch and Parliament. 

In 1937 the Freedom of the Press Act was modernized and it was clearly stated that the principle 

of public access also entails documents handled by the municipalities, an issue that had been 

debated for over 50 years. Another significant change was to introduce the possibility to appeal a 

decision where a public authority had refused a request to obtain a document, all the way to the 

Supreme Administrative Court. Earlier, a refusal to obtain such a document could only come 

under the scrutiny of courts in a case where the Chancellor of Justice or the Parliamentary 

Ombudsman decided to initiate a lawsuit on misconduct. Thus, there is not much case-law on 

this matter prior to 1937. The current version of the Freedom of the Press act was adopted in 

1949 and amended in 1973 and 1976.  

 

The Constitutional Law on Freedom of Expression was passed in 1991 to expand protection to 

non-print media, such as television, film and radio. The law seeks to ensure a free exchange of 

views, information and artistic creativity.  

 

In 1998 the Personal Data Act replaced the Swedish Data Act from 1973, which only covered 

processing of personal data in traditional, computerized registers. The new Act is based on EU 

law.  

 

As previously mentioned, the Public Access to Information and Secrecy Act, which entered into 

force on 30 June 2009, contains provisions which supplement the provisions contained in the 

Freedom of the Press Act on the right to obtain official documents, for example provisions on 

the obligation of public authorities to register official documents, appeals against decisions of 

authorities, a number of specific provisions on secrecy etc. The Act replaced the Secrecy Act 

from 1980.  

5. Give basic subjective observation as to the role and importance of free access to 

information in the political system of your country. In particular, focus on how the 

importance of freedom of information is perceived by the general public and the 

non-governmental sector. 

The principle of public access to information in general means that citizens and mass media – 

newspapers, radio and television – are entitled to receive information about state and municipal 

activities. The principle of public access to information is expressed in various ways: 



5 
 

 

 - everyone is entitled to read the documents of public authorities: access to official documents; 

 - officials and others who work for the state or municipalities are entitled to say what they 

know to outsiders: freedom of expression for officials and others; 

 - officials and others in the service of the state or municipalities are normally entitled to 

disclose information to newspapers, radio and television for publication or to personally 

publish information: right to communicate and publish information; 

 - the public and the mass media are entitled to attend trials: access to court hearings; 

 - the public and the mass media may attend when the chamber of the Riksdag (the 

Swedish Parliament), the municipal assembly, county council assembly and other such 

bodies meet: access to meetings of decision-making assemblies. 

This – and public access to official documents in particular – provides citizens with an insight 

into the activities of government and local authorities. It could be said that there is a general 

agreement in Sweden that public access to information strengthens democracy in that citizens 

may be well informed about the affairs of the State when electing their representatives, provides 

individuals and mass media with better possibilities to hold those in power accountable for their 

actions and omissions and reduces the risk for corruption and abuse of power. 

From these perspectives, public access to official documents is considered to be of fundamental 

importance, since public authorities must supply the information requested. The media and 

others who are interested may have access to the actual documents, and do not have to be 

content with information that those authorities choose to divulge.  

As Sweden has an exceptionally longstanding tradition of public access to official documents it 

may probably be said that members of the general public tend to take this right more or less for 

granted. It is also clear that the right of access is mostly exercised – and valued – by media 

representatives. This does not however necessarily reduce the importance of the fundamental 

principle, since then public is informed about state affairs by journalists as intermediaries.    

6. Give subjective general observation as to whether and eventually how free 

access to information rights are in practice abused or misused by the petitioners. 

There are examples of petitioners frequently requesting a large number of documents, sometimes 

not even showing up to collect the documents. However, as has been stated in decisions by the 

Parliamentary Ombudsman, misuse of the principle of public access is not considered a valid 

reason to deny requests. The Parliamentary Ombudsman has, for example, criticized a municipal 

enterprise that tried to stifle what was considered misuse of the principle of public access by 

overcharging for providing copies of public documents.  

The Parliamentary ombudsman has also held that even when a petitioner seems to use the 

principle of public access to harass the staff of authorities, the authority in question has to answer 

requests to receive public documents. A Swedish municipality had over a period of a few years 
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received a very large amount of requests from one particular person. It was an arduous and time-

consuming process for the municipality to try the requests; it affected the municipality’s 

possibility to work in an efficient manner in consistence with legal certainty. It was also 

considered a work environmental problem. The municipality eventually made a principal decision 

that future requests from the person in question would not be granted or even tried. The 

Parliamentary Ombudsman stated that such a decision was lawfully wrong.  

In conclusion, it could be said that there indeed are examples of misuse of the principle of public 

access to official documents, but this fact has not lead to questioning the value of the principle. 

7. Give a list and brief explanation of security, law enforcement and/or defence 

institutions that can benefit in your country from the exceptions laid down in Art. 

7(e), Art. 8(4) and 8(5) of the Directive 95/46/EC. 

General provisions implementing the exceptions 

The provisions laid down in Article 7(e) of the Directive 95/46/EC were implemented mainly in 

section 10 of the Personal Data Act, stating inter alia that Personal data may be processed only if 

the registered person has given his/her consent to the processing or if the processing is necessary 

in order d) that a work task of public interest should be performed, e) that the controller of 

personal data or a third party to whom the personal data is provided should be able to perform a 

work task in conjunction with the exercise of official authority. The provisions in section 10 of 

the Personal Data Act include all cases when personal data may be processed.  

 

According to section 13 of the Personal Data Act it is prohibited to process personal data that 

reveals race or ethnic origin, political opinions, religious or philosophical beliefs or membership 

of a trade union. It is also prohibited to access such personal data relating to health or sexual life. 

There are exceptions laid down in section 15–19 of the Act where these prohibitions do not 

apply. The government, or an authority appointed by the government, may also issue regulations 

concerning further exemptions from the prohibition on processing sensitive personal data, if this 

is necessary having regard to an important public interest, see section 20 of the Act.  

 

Section 21 of the Personal Data Act (based on Article 8(5) in the Directive) states that it is 

prohibited for other parties than public authorities to process personal data concerning legal 

offences involving crime, judgments in criminal cases, coercive penal procedural measures or 

administrative deprivation of liberty. The government or the authority appointed by the 

government - the Data Protection Authority - may as regards automated processing of personal 

data issue regulations about exemptions from the prohibition in section 21 of the Personal Data 

Act for persons, other than authorities, to process the abovementioned personal data. The 

government or the Data Protection Authority may also decide in individual cases on exemptions 

from the prohibition. The prohibition does not apply to decisions in civil disputes, for example 

cases concerning liability to pay debts. There are cases where people, who have unlawfully 

processed personal data in regards to criminal convictions, have been convicted by district courts.  
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Special provisions in regards to security, law enforcement and defense institutions 

If another act or an ordinance contains provisions that deviate from the Personal Data Act, those 

provisions shall apply according to section 2 in the Personal Data Act. The Personal Data Act is 

thus subordinate to provisions of other legislation. There are several acts and ordinances 

containing tailor-made data protection provisions for specific sectors of the public administration 

or a particular personal data file held by an authority. There is, for example, special data 

protection legislation covering the processing of personal data by the police (Police Data Act), by 

the tax and customs authorities when conducting criminal investigations or preventing crime, by 

the Swedish enforcement service, by the prison and probation administration, by the courts and 

by the armed forces. 

 

The general rule is that the special data protection legislation should complement the generally 

applicable Personal Data Act and contain only the necessary deviations from the provisions in 

that act. The special data protection acts, decided by parliament and containing only the basic 

data protection provisions, are often supplemented by special data protection ordinances, decided 

by the government, and regulations, decided by an authority, containing more precise provisions 

on the exact content of the personal data file.  

 

The special data protection acts normally contain some provisions on the categories of data that may 

be processed. The act itself often contains provisions on when sensitive personal data as defined in 

article 8 in the directive, and the Personal Data Act, or personal data on criminal offences may be 

processed. Such data may often be processed if they have been submitted to the authority in a 

specific case or insofar as they are necessary for the handling of a specific case. 

 

On March 1st, 2012, a new Police Data Act came into force. According to section 2 of the act it 

applies to processing of personal data in law enforcement by the police, by the National Forensic 

Centre processing data in certain registers, law enforcement by the Security Services, and police 

operations within the Swedish Economic Crime Authority. The purpose of the law, as it is laid 

down in section 1, is to enable the police to efficiently process personal data in law enforcement 

and to protect people against the violation of their personal integrity by such processing.  

 

8. Subjectively identify the most emerging actual problems that arise from 

processing of personal data by aforementioned security, law enforcement and/or 

defence institutions. Whenever appropriate, demonstrate them on particular 

examples. 

The Data Protection Authority has supervised how the National Defence Radio Establishment, 

FRA, processed personal data whilst handling signals intelligence. FRA, the Swedish national 

authority for Signals Intelligence, supplies intelligence information to, primarily, the Cabinet, the 

government offices and the Armed Forces. The FRA collects a significantly large amount of 

personal data through signals intelligence. Since signals intelligence has been extended also to 

signals in cable, the collection is also aimed at new environments and circumstances where there 
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is not only traffic relevant to secret services but also communication between ‘regular people’. 

Accordingly, the Data Protection Authority found that the FRA needs to enhance its methods to 

only choose signals relevant for their mission and to destroy insignificant information.  

The Data Protection Authority has also controlled how personal data is handled by the Military 

Secret Services, which collects a large amount of data from various sources and enters those data 

into an IT-system. The review showed that the Military Secret Services neglected to assess 

whether data was necessary for the various missions.  

The Parliamentary Ombudsman has recently criticized the police for the inadequacies when 

processing personal data in the authority’s criminal intelligence operation. This case was initiated 

by media reporting that the police kept an illegal register of more than 4 000 Romani people. The 

investigation showed serious flaws in the personal data processing, inter alia that the documented 

purpose of the processing was too vague and it was not specified who were not a suspect. After 

this occurred the police thoroughly reviewed registers of sensitive personal data nationwide.   

It may possibly be concluded that a pressing challenge, for the those authorities whose collection 

of data needs to be kept secret, is to secure that increased facilities to collect personal data is 

combined with a continuous and accurate assessment of the relevance of data collected and of 

when such data have ceased to be relevant and consequently should be deleted.    
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