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SEMINAR ORGANISED BY THE FRENCH COUNCIL OF STATE
IN COOPERATION WITH ACA-EUROPE

ETHICS AND RECRUITMENT
OF MEMBERS OF THE SUPREME ADMINSTRATIVE COURTS AND COUNCILS OF STATE

Questionnaire

The Versailles seminar will address two related topics: ethics and recruitment.

The first topic will be discussed on Friday morning, 29 November, in two round tables.
The first will focus on the legal and institutional framework. The second, based on practical cases,
will address the content of ethical rules.

The second topic will be addressed on Friday afternoon during the third round table.

Ethics for magistrates was discussed at the seminar organised by AIHIA/IASAJ in
September 2020 in Athens. It was also discussed at a meeting of the European Association of
Administrative Judges (AEAJ) in May 2023 focusing on the freedom of expression of magistrates.
Some of the questions below repeat those asked in the Athens questionnaire. You can, of course, use
the answers you provided in 2020 to respond to this questionnaire.

| Ethics: Legal and institutional framework

1.1. General framework

1.1.1. Are the ethical obligations of public officials in general enshrined in your country's positive
law?

XYes

CINo

If yes, they are enshrined (please check all applicable answers):
Xin the Constitution

Xin the law

[lin a regulatory text
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Xin a Charter of Ethics or a Collection of Ethical Principles
Xother

Please explain if necessary:

The principles of ethical obligations of public officers are enshrined in the Fundamental Law of
Hungary (constitution). The Fundamental Law also refers to the principle of fair and impartial
public administration, in addition to the expressis verbis declared principle of good public
administration and the requirement of the transparency of public affairs.

Several Acts contain specific rules on the ethical obligations of public service officers such as Act
CXCIX of 2011 on Public Service Officers, which defines not only the principles according to which
the Hungarian public service system must operate, but also the moral and behavioural standards
of officers participating in public service, which is required by the state. The Hungarian
Government Officers Corps also devised a Code of Professional Ethics for Public Officers.

It should be noted that public officers have various types of status in the Hungarian system, but
this does not include those who work in the justice system (such as judges).

It should also be emphasized that, in Hungary, the administrative judiciary does not form a
separate organizational system and that ordinary courts adjudicate administrative cases as well.
However, it should be added that only eight high courts have an administrative chamber and
decide on most of the administrative cases in first-instance proceedings.

With regard to administrative cases, appeals against the decisions of the eight high courts are
judged by the Regional Appellate Court of Budapest.

At last instance, the Curia of Hungary — the highest ordinary court — may review final court
decisions in civil, criminal and administrative cases if these are challenged through an
extraordinary remedy. The Curia also has first-instance jurisdiction regarding several
administrative cases; for instance, in procedures to review the conflict of a local government
decree with other laws or procedures due to the failure of a local government to fulfil its
obligation to issue decrees, etc. The Curia guarantees the uniform application of law, too.

1.1.2. Are the ethical obligations of members of your institution specifically enshrined in your
country's positive law?

XYes
[INo
If yes, they are enshrined (please check all applicable answers):

[lin the Constitution
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Xin the law

[lin a regulatory text

Xin a Charter of Ethics or a Collection of Ethical Principles
[lother

Please explain if necessary:

x
x
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The legislative provisions of Act CLXIl of 2011 on the Legal Status and Remuneration of Judges
stipulates the following: “During his/her proceedings, the judge is obliged to behave fairly and
impartially towards the parties.” Furthermore, there is a Code of Ethics for Judges (Charter of
Ethics), which states that its purpose is to strengthen public trust in the judicial organization;
therefore, it defines the ethical standards to be followed by judges as guidelines. These ethical
obligations affect all judges, including Curia judges.

It should be also noted that the President of the Curia challenged the Code of Ethics for Judges
before the Constitutional Court and that the case is pending before the Constitutional Court.
According to the Curia President’s opinion, the examination of the compliance of the Code of
Ethics with the Fundamental Law of Hungary can be carried out only in the context of a
comparison with the previous ethical rules, in the course of which it is of particular importance to
know which existing ethical provisions were amended or deleted by the National Judicial Council
(hereinafter referred to as the NJC) and how the system of ethical guidelines for judges were
changed. According to the first paragraph of the preamble of the former Code of Ethics, “In
accordance with the Fundamental Law, the judicial power fulfils its constitutional role through a
transparent judicial system consisting of independent, impeccable judges”. The latest version of
the Code of Ethics, on the other hand, has omitted the above reference to the Fundamental Law
from the preamble with no reason. It is of public law importance that the NJC formally omitted to
make any reference to the new Code’s conformity with the Fundamental Law.

Furthermore, it should be noted that the Curia has its Integrity Policy Regulation, which was
adopted by the President of the Curia and which is applicable to those who work at the Curia as
both judges and judicial employees.

1.2. Charter of Ethics

1.2.1. Does your institution also have a Charter of Ethics or a Collection of Ethical Principles?

XYes

CINo
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If the answer is yes: On which date was this document adopted?

The Code of Ethics for Judges (Charter of Ethics) was adopted in 2022.

1.2.2. Is the adoption of this document an obligation for your institution?
XYes
[INo

Please explain if necessary:

As it was mentioned previously, the Code of Ethics for Judges is applicable to all judges, including
Curia judges. Act CLXIl of 2011 on the Legal Status and Remuneration of Judges stipulates that the
NJC accepts the Code of Ethics for Judges and publishes it on its central website [Section 103 (1)
(e)l.

1.2.3. Was this document adopted in response to a particular event that stirred public opinion?
[IYes

XINo

If yes, please explain the legal and political context that led to the adoption of this text:

The National Board of the Hungarian Association of Judges approved the first Code of Ethics in
2005. After several recodifications, the reasons for the overview and adoption of the current Code
of Ethics for Judges were in harmony with the position of the NJC following the evaluation of the
experiences since the adoption of the last Code in 2014, and appeared to be appropriate and
justified; the ethical rules for court leaders could be supplemented, and so could the ethical issues
related to the use of media.

1.2.4. Who drafted this document?
[JA working group composed exclusively of members of your jurisdiction
[JA working group expanded to include outside persons

LJA working group involving associations of administrative judges
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Xl Other

Please explain if necessary:

The NJC’'s Working Group drafted the Code of Ethics.

For the purpose of the review of the Code of Ethics for Judges, a consultation body was
established from the members of the NJC, the National Office for the Judiciary, and the Hungarian
Association of Judges; moreover, the president of the service court of first instance (operating
alongside the Regional Appellate Court of Budapest) and the president of the service court of
second instance (operating alongside the Curia) also participated in this body.

1.2.5. Which authority signed and enacted this document?
[IThe president of your institution

[JA collegiate body of your institution

X Other

Please explain if necessary:

The NJC adopted the Code of Ethics for Judges. The end of the document contains the name of
the NJC President.

1.2.6. Has this document undergone one or more revisions?
[IYes
XINo

Please explain the purpose of these revisions if necessary:

1.2.7. What is the legal value of this document?
[IThis document contains binding legal rules (hard law)

[This document contains soft law standards

X Other
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Please explain if necessary:

Act CLXIl of 2011 on the Legal Status and Remuneration of Judges stipulates the following: “A
judge commits a disciplinary offense if he/she culpably violates or endangers the prestige of the
judicial profession with his/her lifestyle or conduct.” The Code of Ethics for Judges contains rules
on the lifestyle and conduct of the judges. A serious violation of these provisions may provide a
basis for the establishment of a disciplinary offense. Therefore, the Code of Ethics for Judges is a
"quasi-source of law" as the service courts may review compliance with these rules in its
procedure.

1.2.8. Please attach this document to your response, if possible in a French or English translation, in
the form of an attached document or a web link.

The latest edition of the Code of Ethics for Judges is not available in English or French on the
homepage of the Courts of Hungary. Only the previous edition, which was adopted in 2014, is
available in Hungarian at: https://birosag.hu/sites/default/files/birak etikai kodexe .pdf

1.3. Scope of application of ethical rules:

1.3.1. Whether a Charter of Ethics or equivalent text has been adopted or not, do the ethical rules
applicable to members of your supreme court apply identically to magistrates in the lower courts of
your judicial system?

XYes

LIPartially

LINo

Please explain if necessary:

1.3.2. To whom do these ethical rules apply?

X To members of your institution who are active within it
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[JTo members of your institution who are temporarily not serving there, under secondment or
availability arrangements, in other administrations or in the private sector

[JTo resigning members
[To retired members

[JTo administrative staff (referendary judges, legal assistants, clerks, interns, etc.) assisting
members of your institution

[1Other

Please explain if necessary:

The Code of Ethics for Judges states that the Code should be applied to judges appointed in
Hungary.

1.3.3. In the event that your institution exercises both a judicial and a consultative function, do the
ethical obligations imposed on members exercising one or the other of these functions differ?

[IYes
[INo
XINot applicable

Please explain if necessary:

1.3.4. If there is a duality of jurisdiction in your country distinguishing an administrative jurisdictional
order and a judicial jurisdictional order, are the ethical rules applicable to magistrates of these two
orders different?

[IYes

[IPartially

[INo

Please explain if necessary:
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There is not a duality of jurisdiction in Hungary distinguishing between an administrative
jurisdictional order and a judicial jurisdictional order.

1.3.5. If the ethical rules are wholly or partly different for magistrates of these two orders, please
indicate one or more examples of obligations that apply to magistrates of only one order or that
apply differently to magistrates of each order of jurisdiction:

1.3.6. If the magistrates who make up your institution belong to several different categories (for
example, a bench and a public prosecutor's office), are they subject to different ethical rules?

[Yes

[INo

[IPartially

X Not applicable

If these ethical rules are wholly or partly different for magistrates of different categories, please give
an example.

1.4. Relationship between ethical and disciplinary rules:

Is a breach of ethical obligations necessarily an offence that may result in disciplinary action?
XYes
[INo

If not, please give an example:

Service courts may review compliance with the Code of Ethics for Judges in their procedure.

1.5. Training on ethical rules:

Are members of your institution made aware of or trained in ethics?

(1Yes
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If yes, how and how often?

Not in a regular way, however, all judges are familiar with the Code of Ethics for Judges.

1.6. The College of Ethics

1.6.1. Has your institution created or does it have a collegiate body or a single authority responsible
for answering ethical questions that may arise for members of your institution?

(1Yes
XINo

1.6.2. If yes, how is it appointed?

At the Curia, there is a person responsible for integrity issues, and alongside the Curia, there is a
service court of second instance.

1.6.3. If yes and in the case of a collegiate body, how is it composed?

1.6.4. Who can refer to this body?

[JA member of your institution for an ethical question concerning them

[JA magistrate from the lower courts for an ethical question concerning them
[IThe president of your institution

[1Other members of your institution

LA litigant who believes that a magistrate has disregarded their ethical obligations
[IThis body can refer to itself

[1Others

Please explain if necessary:

1.6.5. Are the opinions given by this body made public?
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(1Yes

[INo

1.6.6. If yes, are the published opinions anonymised?
[IYes

CINo

1.6.7. Can these opinions be challenged before the court?
[IYes
[INo

Please explain the legal scope of these opinions:

/‘C'/-‘G

EURCPE

1.7. Declaration of interests

1.7.1. Must members of your institution complete a declaration of interests?
[IYes
XINo

If yes, please briefly describe the modalities of its submission:

exclusively within the jurisdiction or competence of the judge.

lodge an appeal against this decision with the service court of first instance.

In the event of a conflict of interest, the judge must, as a general rule, eliminate the reason for
the conflict of interest within 30 days from his/her appointment, or if the reason for the conflict
of interest arose during his/her tenure, the judge must eliminate it from the moment of the arising
conflict. Until this requirement is fulfilled, the judge may not engage in activities that fall

If the judge does not comply with this, the person who is exercising the employer’s rights shall
make a decision on the existence of a conflict of interest within 5 days from the expiry of the
deadline of the above-mentioned period and initiate the dismissal of the judge. The judge may

1.7.2. Is there a specific procedure or ad hoc body responsible for examining conflicts of interest

that may arise when a member of your institution leaves for the private sector?
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1.8. The oath

Do members of your institution have to take an oath?
XYes

[INo

If yes, what does this oath consist of and how is it taken?

Judges shall take an oath before the president of the court prior to the commencement of their
judicial activities, within 8 working days from their appointment. The oath consists of the text
enshrined in Section 22 of Act CLXII of 2011 on the Legal Status and Remuneration of Judges: ,
hereby do solemnly swear that | shall adjudicate the cases entrusted to me in fair proceedings,
without bias, conscientiously, solely in accordance with the rules of law; in the fulfilment of my
duties, | shall be driven by the desire to uphold justice and equity”.

The oath in Act XXVII of 2008 on the Oath and Pledge of Certain Public Law Officers is as follows:
“1, (name of the person taking the oath) pledge that | will be loyal to Hungary and its Fundamental
Law, | will keep its laws and | will keep them with others; as [name of position (judge)] | exercise
my position for the benefit of the Hungarian nation. (According to the oath taker's conviction)
God help me!

However, it should be noted that a judge is allowed to take an oath only after submitting an asset
declaration.

Il Ethics: Content of rules

2. 1. Independence, impartiality and prevention of conflicts of interest

2.1.1. In which circumstances should a member of your institution abstain from sitting or risk being
disqualified from a judgement panel?

XIn cases of familial ties that may link the magistrate with a party
In cases of friendly ties that may link the magistrate with a party
X Due to previous functions performed by the magistrate

X Other

Please explain, citing any relevant jurisprudential examples

In Hungary, Act | of 2017 on the Code of Administrative Litigation entered into force on 1 January
2018 and regulates how court proceedings are to be conducted in administrative cases. In this
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Code, there is a list that explains in which cases a judge is disqualified from the administration of
justice and is not allowed to participate in it as a judge [Section 10 of the Code]. These provisions
are applied to those who have the right to participate in the court procedure as a party or an
interested person who participated in performing the administrative activity subject to the
dispute, who are officers, members or founders of a party to the case or the interested person;
or who are controlling shareholders of a public company limited by shares which is a party to the
case or an interested person; or who are engaged in an employment relationship with the party
to the case or the interested person, except for budgetary organizations, for five years after the
termination of that legal relationship; who conducted a related mediation procedure and who
may not be expected to judge the case objectively for other reasons, etc.

The existence of these circumstance can be acknowledged by the judge or by the parties too.

As far as the relevant jurisprudence is concerned, it can be underscored that, in most of the cases,
reference was made to a judge who was not expected to adjudge the case objectively for other
reasons.

2.1.2. If your institution exercises both a jurisdictional function and an advisory function, what
individual measures does it implement to comply with the Procola case law of the European Court
of Human Rights dated 28 September 1995, according to which the fact that certain members
successively exercise, regarding the same decisions, advisory and jurisdictional functions is likely to
compromise the structural impartiality of the institution?

[IProhibition of a member's participation in the judgement of an appeal directed against an act
taken after advisory opinion from your institution if they participated in the deliberation of that
opinion

LIProhibition for members of a judgement panel to consult the files of advisory panels
[IOther

Please explain if necessary:

2.1.3. If your country allows members of your institution to temporarily leave to take up other
functions in the public or private sector, what ethical rules govern such a departure and, when the
time comes, such a return?

X Obligation to abstain, before departure, from participating in any deliberation involving a future
employer from the moment the individual enters into negotiations with them

X Prohibition for the members concerned, during this temporary period outside the institution,
from intervening in cases they became aware of in the exercise of their jurisdictional activities
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X Prohibition for a member practising as a lawyer from submitting requests and briefs and
appearing in court before your institution for a specified period

X Obligation to abstain, if applicable for a specified period after the return, from participating in the
judgement of disputes concerning decisions taken by the authority with which the member
previously served

C1Other

Please explain if necessary:

2.1.4. Can a member of your institution receive gifts?
[IYes

XYes, under certain conditions

[INo

Please explain if necessary:

The Curia has its Integrity Policy Regulation which states the following: “Gifts from judicial
organisation or extra-judicial organisations and customary hospitality may be accepted provided
that it does not exceed the usual amount on such occasions.”

2.1.5. Can a member of your institution receive an honorary decoration from their country or a
foreign country?

XlYes
[(Yes, under certain conditions
CINo

Please explain if necessary:

2.2. Exercise of individual liberties

2.2.1. Are there limits placed on the freedom of expression and opinion of members of your
institution?

XYes

:***: Co-funded by
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The judges exercise the freedoms of expression, conscience and religion, as well as the rights to
assembly and association in a way that they preserve the prestige and dignity of the judicial
profession and trust in the impartial and independent functioning of the courts [Article 4 (1) of
the Code of Ethics for Judges].

2.2.2. In particular, is the use of social media by members of your institution regulated?
XYes

[INo

Please explain if necessary:

Judges should use the Internet with caution. They can share information as well as audio and
visual content and respond to them only if this does not undermine the prestige and dignity of
the judicial profession and trust in the impartial and independent functioning of the courts [Article
4 (3) of the Code of Ethics for Judges].

2.2.3. As an example, can a member of your institution participate in a public debate of general
scope (for example, on immigration or euthanasia), provided that they do not specifically mention
a particular case they may have been involved in judging?

ClYes
XYes, under certain conditions

[INo

Please explain if necessary:

However, outside their service relationship, judges shall not be permitted to publicly comment
on any case that is in progress or has been concluded, particularly cases over which they have
presided [Section 43 of Act CLXIl of 2011 on the Legal Status and Remuneration of Judges].

2.2.4. Can a member of your institution write and publish an article or a book? Can they teach at a
public university or a private educational institution?

XYes

[(Yes, under certain conditions

LINo
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Please explain if necessary:

Apart from their official duties, Judges in office may not engage in any other gainful activities with
the exception of scientific, educational, coaching, refereeing or umpiring, artistic activities, or
copyrighted literary, editorial and design activities, and they may pursue the activities of
registered foster carers; these activities, however, may not jeopardize their objectivity and
impartiality or give the appearance of such impropriety, nor may they interfere with the judge’s
official responsibilities [Section 40 of Act CLXII of 2011 on the Legal Status and Remuneration of
Judges].

The judge is free to express an opinion in connection with the law, the legal system and the
administration of the court, especially to publish various material, give lectures and teach. [Article
4 (2) of the Code of Ethics for Judges].

2.2.5. If yes, must they seek prior authorisation from the head of your institution?
XYes
[INo

Please clarify if necessary:

A judge, during his/her term in office, may enter into any other work-related contractual
relationship that will not effect his/her judgeship upon giving prior notice to the person exercising
employer’s rights. [Section 40 of Act CLXIl of 2011 on the Legal Status and Remuneration of
Judges].

2.2.6. Are members of your institution allowed to engage in political activities?
[IYes

[JYes, under certain conditions

XINo

Please explain if necessary:

Judges may not hold membership in any political party and may not engage in political activities.
Judges may not be Members of Parliament, Members of the European Parliament, municipal
government representatives, spokespersons for a nationality, mayors, or political dignitaries,
state secretaries for public administration or deputy state secretaries under Act CXXV of 2018 on
Government Administration [Section 39 of Act CLXIl of 2011 on the Legal Status and
Remuneration of Judges].

2.2.7. Can members of your institution run for elections?

(1Yes
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XYes, under certain conditions

[INo

Please explain if necessary:

Any judge seeking candidacy in parliamentary or local elections, or in European Parliament
elections shall notify the person exercising the employer’s rights of this intention on or before the
day that follows the day when his/her nomination as a candidate is registered with the election
authority. The judge’s service relationship shall be suspended from the time of notification until
the election results are published or, if elected, until his/her mandate is verified. The period of
suspension shall be included in the duration of his/her service relationship [Section 88 of Act CLXII
of 2011 on the Legal Status and Remuneration of Judges].

2.2.8. If amember of your institution is elected, can they continue to perform their functions in your
institution?

ClYes
[JYes, under certain conditions
XINo

Please explain if necessary:

2.2.9. If a member of your institution is elected, can they, in the event of full-time elective office,
rejoin your institution upon the expiration of their mandate?

ClYes
XYes, under certain conditions
LINo

Please explain if necessary:

It is not automatic. If a Member of Parliament or a Member of the European Parliament were a
judge before his/her election and declared upon the expiry of his/her mandate that he/she
requested his/her repeated appointment as a judge and satisfies the conditions necessary for
appointment as a judge (not including participation in a professional aptitude test), he/she shall
be appointed on request as a judge by the President of the Republic, based on the
recommendation of the President of the National Office for the Judiciary, for an indefinite term.
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2.2.10. Can a member of your institution sign a petition?
[IYes

XlYes, under certain conditions

[INo

Please explain if necessary:

Judges may not engage in political activities [Section 39 of Act CLXII of 2011 on the Legal Status
and Remuneration of Judges Article 39].

2.2.11. Can a member of your institution participate in a demonstration?
[IYes

XYes, under certain conditions

[INo

Please explain if necessary:

Judges may not engage in political activities [Section 39 of Act CLXII of 2011 on the Legal Status
and Remuneration of Judges].

2.2.12. Can a member of your institution invoke a "conscience clause" to refuse to apply the law -
for example, by refusing to sanction a doctor who, in violation of the provisions obliging him to do
so, failed to inform his patients about the possibility of terminating their pregnancy?

The judge may file a complaint on the grounds of bias.

2.3. Case studies

To add substance to our discussion, the organisers of the symposium would like to discuss specific
guestions that you have encountered and on which your College of Ethics, if you have one, would
have pronounced.

The French Council of State proposes four questions to you, as an example:

- Onimpartiality: Can a consultant judge (rapporteur public) of the Council of State
[responsible for presenting to the members of the judgement panel the case
before them, the legal issues it raises, and proposing a solution] receive a gift from
a third party, not a party to the litigation, for the direction of the findings he has
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made in a case concerning the euthanasia of an elephant? (Opinion no. 2013/4 of
17 June 2013)

- On conflicts of interest: Which cases can a head of jurisdiction assign to a
magistrate whose spouse is one of the most important members of the French
Government? (Opinion no. 2017/4 of 18 September 2017)

- On conflicts of interest: Under what conditions can a former administrative
magistrate practise as a lawyer? (Recommendation no. 2017-1 of 15 November
2017)

- On the obligation of discretion and freedom to produce intellectual works: Can a
judicial magistrate seconded to the Council of State, during their secondment
period, publish a historical essay on the Ranucci case, which had caused a stir and
led to one of the last capital executions in France in 19762 (Opinion no. 2016/4 of
17 January 2017)
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lll. Recruitment of members

3.1. Who can be recruited in your institution?

3.1.1. How many members do you recruit on average each year in your institution?

The number of vacancies changes each year. There is not an annually fixed number of available
places. It could vary between 0 — 7 per year depending on vacancies at the Administrative
Chamber of the Curia.

3.1.2. Are all new members recruited at the same rank, or are the members of your institution
divided into several ranks for which different recruitment methods exist? Please explain:

The same ranking system is applied to everyone.

3.1.3. Are age conditions set for the recruitment of these new members?
XYes
[INo

Please explain if necessary:

In Hungary, a person who has reached the age of 30 can be appointed as a judge. However, at the
Curia, the age of the judges is higher than the average since this is the supreme judicial forum.

3.1.4. Are diploma conditions set for the recruitment of these new members?
XYes
[INo

Please explain:

To be a judge, it is necessary to have a law degree and to pass a bar exam after three-year
professional practice and studies.

3.1.5. Is it possible to become a member of your institution directly after completing university
studies or, if applicable, after a training college?

(1Yes

Co-funded by
the European Union

19



Finnish Presi f ACA-E 2023-202
innish Presidency of AC urope 2023-2025 ACA}RCPE o

Présidence finlandaise de 1’ACA-Europe 2023-2025

XINo

Please explain:

To become a judge at the Curia, all the candidates should undergo the same selection process
after applying for a position. The evaluation system of applicants is very strict and is regulated by
Decree No. 7/2011 on the detailed rules on the evaluation of applications for judicial positions
and on the points that can be given during the ranking of applications. There are objective points
determined in this Decree such as the time of legal practice, academic degrees, language skills,
and legal publications. And there are subjective points (proportionately there are fewer of them
than the objective points) that are given by the Chambers of the Curia and by the Judiciary Council
after an interview with the candidate.

3.1.6. Are conditions of prior professional experience required to become a member of your
institution?

XYes
CINo

Please explain:

Generally, Curia judges served as judges at lower courts. However, in some cases, a few of them
came from outside the justice system; for instance, they worked as high-ranking public officers.

3.1.7. Can members of the lower courts become members of your institution?
XYes
[INo

Please explain:

If yes, what is their proportion in the number of new members?

There is not an obligatory proportion.

3.1.8. How old is the youngest of your colleagues?

The youngest judges of the Administrative Chamber of the Curia are in their forties.
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3.1.9. Are the members of your institution recruited without a time limit - that is, for a career that
will end with retirement - or for a fixed-term contract?

They are recruited without a time limit.

According to Section 23 (1)-(2) of Act CLXIlI of 2011 on the Legal Status and Remuneration of
Judges, “Subject to the exceptions set out in Subsection (2), the term of a judge appointed for the
first time (first-term judge) shall be three years; in all other cases it shall be indefinite.”

(2) The first appointment of a judge shall - by recommendation of the body assessing the
applications - be for an indeterminate term if:

a) the candidate has worked at least three years - unless otherwise provided for by
law - as a judge or judge advocate,

b) the candidate worked as a constitutional court judge, or in judicature in any
international organization or an agency of the European Union, or was engaged in
activities related to the judiciary for at least five years immediately before the
appointment,

c) the candidate has outstanding theoretical legal expertise in the fields of science
or education.

3.2. How does the recruitment procedure work in your institution?

3.2.1. Does the executive branch intervene in the recruitment procedure for members of your
institution?

(1Yes
XINo

Please explain:

3.2.2. Does the recruitment procedure for members of your institution involve an individual
interview?

XYes

LINo

3.2.3. If yes, is this interview an opportunity to assess the candidate's motivation as well as their
legal knowledge?

XYes

:***: Co-funded by
e the European Union

21



Finnish Presi f ACA-E 2023-202
innish Presidency of AC urope 2023-2025 ACA}RCPE o

Présidence finlandaise de 1’ACA-Europe 2023-2025

LINo

3.2.4. Does the recruitment procedure vary depending on the rank the candidate is applying for - in
the event that recruitments in your institution may be made at different ranks (cf. above 3.1)?

(1Yes
XINo

Please explain if necessary:

It should be emphasized that all the applicants are evaluated and treated in the same way. It
should be also underlined that all applications submitted to the Curia are evaluated with a
decision that has meticulously followed decades of practice, paid due attention to all the details
of the legislation, strictly adhered to them, and accepted the opinions of the reviewing judicial
bodies without exception.

3.3. What is the procedure for appointing members of your institution?

3.3.1. The appointment of members of your institution results from a decision:

[Iby the executive branch (for example, a presidential decree)

[lby the judicial branch (by the president of your institution or a panel of independent judges)
Xother

Please explain if necessary:

The President of the Republic of Hungary is not part of the executive branch in Hungary. Judges
shall be appointed by the President of the Republic.

3.3.2. Can the appointment of members of your institution be challenged in court?
XYes, through an action at the time of the appointment of said members

[Yes, as an exception regarding the regularity of the composition of the members of the judgement
panel

LINo

If yes, before which judge?

First-instance service court.

Co-funded by
the European Union

22



Finnish Presidency of ACA-Europe 2023-2025
Présidence finlandaise de I’ACA-Europe 2023-2025

3.3.3. If your institution is competent to hear this litigation, how does it ensure respect for the right
to a fair trial?
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