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SEMINAR ORGANISED BY THE FRENCH COUNCIL OF STATE 
IN COOPERATION WITH ACA-EUROPE 

 
ETHICS AND RECRUITMENT 

OF MEMBERS OF THE SUPREME ADMINSTRATIVE COURTS AND COUNCILS OF STATE 

Questionnaire 

 

 The Versailles seminar will address two related topics: ethics and recruitment. 

 The first topic will be discussed on Friday morning, 29 November, in two round tables. 
The first will focus on the legal and institutional framework. The second, based on practical cases, 
will address the content of ethical rules. 

 The second topic will be addressed on Friday afternoon during the third round table. 

 Ethics for magistrates was discussed at the seminar organised by AIHJA/IASAJ in 
September 2020 in Athens. It was also discussed at a meeting of the European Association of 
Administrative Judges (AEAJ) in May 2023 focusing on the freedom of expression of magistrates. 
Some of the questions below repeat those asked in the Athens questionnaire. You can, of course, use 
the answers you provided in 2020 to respond to this questionnaire. 

 

I Ethics: Legal and institutional framework 
 

1.1. General framework 

1.1.1. Are the ethical obligations of public officials in general enshrined in your country's positive 
law? 
 
☒Yes 
 
☐No 
 
If yes, they are enshrined (please check all applicable answers): 

☐in the Constitution 

☒in the law 

☐in a regulatory text 
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☒in a Charter of Ethics or a Collection of Ethical Principles 

☒other 

Please explain if necessary: 
 

In Romania, the Administrative Code sets out the principles governing the professional conduct 
of civil servants and contract staff in the public administration. These include elements relating 
to the ethical obligations of civil servants. Thus, it should be noted that national legislation does 
not regulate separately ethical obligations and deontological obligations (between which there is 
a part-whole relationship, where deontology is a branch of ethics), but these two notions are 
often treated together. Through codes of ethics, the principles applicable to different categories 
of public officials are developed. 

 
 
1.1.2. Are the ethical obligations of members of your institution specifically enshrined in your 
country's positive law?  

☒Yes 

☐No 

If yes, they are enshrined (please check all applicable answers): 

☐in the Constitution 

☒in the law 

☐in a regulatory text 

☒in a Charter of Ethics or a Collection of Ethical Principles 

☒other 

Please explain if necessary: 
 

The answer to the previous question is fully applicable to the present case. 

 
 
1.2. Charter of Ethics 
 
1.2.1. Does your institution also have a Charter of Ethics or a Collection of Ethical Principles?  

☐Yes 
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☒No 

If the answer is yes: On which date was this document adopted?  
 

- 

 
 
1.2.2. Is the adoption of this document an obligation for your institution? 
 
☐Yes 
 
☒No 
 
Please explain if necessary: 
 

In Romania, the Superior Council of Magistracy adopted in 2005 the Code of Ethics for Judges 
and Prosecutors, which was amended in 2020 and 2022 respectively. This code sets out the 
standards of conduct of judges and prosecutors, being an act related to the statute of the 
profession, and is applicable independently of the place where they carry out their activity. 

Also in 2005, the Superior Council of the Magistracy adopted the Code of Ethics of the specialised 
auxiliary staff of the courts and public prosecutors' offices, which is generally applicable 
independently of the place where they carry out their activity. 

 
 
1.2.3. Was this document adopted in response to a particular event that stirred public opinion? 

☐Yes  

☒No 

 

If yes, please explain the legal and political context that led to the adoption of this text: 

 
- 

 
 
1.2.4. Who drafted this document?  

☐A working group composed exclusively of members of your jurisdiction  

☐A working group expanded to include outside persons  
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☐A working group involving associations of administrative judges  

☒Other 

Please explain if necessary:  
 

The Superior Council of the Magistracy of Romania, the body that adopted the two codes of 
conduct - mentioned above, with general applicability to the courts and prosecutors' offices in 
Romania, both for magistrates and related staff, is a separate entity from the High Court of 
Cassation and Justice. It drafts acts, such as the two codes, and has the possibility to set up 
working groups. 

  
 
1.2.5. Which authority signed and enacted this document? 
 
☐The president of your institution 
 
☐A collegiate body of your institution 
 
☒Other 
 
Please explain if necessary:  
 

It is the Superior Council of the Magistracy that adopted the two aforementioned codes of ethics 
by decisions. 

 
 
1.2.6. Has this document undergone one or more revisions? 
 
☒Yes  
 
☐No 
 
Please explain the purpose of these revisions if necessary: 
 

The Code of Ethics for Judges and Prosecutors was amended in 2020 and 2022 respectively, with 
a change in terminology to clarify the scope of the notion of colleagues. 

 
1.2.7. What is the legal value of this document? 
 
☒This document contains binding legal rules (hard law) 
 
☐This document contains soft law standards 
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☐Other 
 
Please explain if necessary:  
 

- 

 
 
1.2.8. Please attach this document to your response, if possible in a French or English translation, in 
the form of an attached document or a web link. 
 

We attach to this reply the two codes of ethics applicable at national level to the profession of 
magistrates (judges and prosecutors) and related staff working in the courts and prosecutors' 
offices. 

 
 
1.3. Scope of application of ethical rules:  
 
1.3.1. Whether a Charter of Ethics or equivalent text has been adopted or not, do the ethical rules 
applicable to members of your supreme court apply identically to magistrates in the lower courts of 
your judicial system? 

☒Yes 

☐Partially 

☐No 

Please explain if necessary:  
 

The Code of Ethics for Judges and Prosecutors, adopted by the Superior Council of Magistracy, is 
applicable nationwide, independently of where judges and prosecutors carry out their activity. 

 
1.3.2. To whom do these ethical rules apply? 

☒To members of your institution who are active within it 

☒To members of your institution who are temporarily not serving there, under secondment or 
availability arrangements, in other administrations or in the private sector 

☐To resigning members 

☐To retired members 
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☒To administrative staff (referendary judges, legal assistants, clerks, interns, etc.) assisting 
members of your institution 

☐Other 

Please explain if necessary:  

In Romania it is not possible for magistrates to be seconded to the private sector, so the second 
option is only applicable for secondment to other public institutions (such as the Ministry of 
Justice or the Superior Council of Magistracy). 

 

1.3.3. In the event that your institution exercises both a judicial and a consultative function, do the 
ethical obligations imposed on members exercising one or the other of these functions differ? 
 
☐Yes 
 
☐No  
 
☒Not applicable 
 
Please explain if necessary: 
 

In Romania, the courts do not exercise an advisory function, but only a judicial one, and there are 
other professions that can advise parties, such as lawyers or legal advisers. 

 
 
1.3.4. If there is a duality of jurisdiction in your country distinguishing an administrative jurisdictional 
order and a judicial jurisdictional order, are the ethical rules applicable to magistrates of these two 
orders different? 
 
☐Yes 
 
☐Partially  
 
☒No 
 
Please explain if necessary: 
 

In Romania, magistrates may be involved in administrative activities, such as the management of 
the court and the chambers, in which case they may also perform activities specific to the judicial 
function or, on the contrary, they may perform exclusively administrative tasks. Certain 
magistrates may also be seconded for a fixed period to carry out administrative activities in other 
public law entities, such as the Superior Council of Magistracy. However, the rules of ethics are 
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fully applicable to all categories of magistrates, regardless of the activity they carry out, as there 
is no separate set of rules for the two categories of activities. By way of example, we quote the 
wording of the obligation of impartiality in the Code of Ethics for Judges and Prosecutors to 
illustrate the general nature of the rule, which can be applied to both categories of functions: 
Judges and prosecutors must be impartial in the performance of their professional duties and are 
obliged to decide objectively, free from any influence. 

 
 
1.3.5. If the ethical rules are wholly or partly different for magistrates of these two orders, please 
indicate one or more examples of obligations that apply to magistrates of only one order or that 
apply differently to magistrates of each order of jurisdiction:  
 

- 

 

1.3.6. If the magistrates who make up your institution belong to several different categories (for 
example, a bench and a public prosecutor's office), are they subject to different ethical rules?  

☐Yes  

☐No 

☐Partially 

☒Not applicable 

If these ethical rules are wholly or partly different for magistrates of different categories, please give 
an example. 

The High Court of Cassation and Justice is staffed by judges, assistant magistrates, court clerks, 
civil servants and contract staff. Judges and assistant magistrates are required to comply with the 
Code of Ethics applicable to judges, auxiliary staff with those deriving from the Code of Ethics 
specific to this category and civil servants with those deriving from the Administrative Code. 
The Public Prosecutor's Office of the High Court of Cassation and Justice, or other entities in which 
prosecutors work, are distinct from the Supreme Court, but the obligations of the Code of Ethics 
drawn up by the Superior Council of the Magistracy also apply to this professional category, as 
indicated above. 
 

 

1.4. Relationship between ethical and disciplinary rules: 

Is a breach of ethical obligations necessarily an offence that may result in disciplinary action?   

☐Yes 

☒No 
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If not, please give an example: 

The cases that may constitute disciplinary misconduct, likely to lead to the application of 
disciplinary measures, are expressly and restrictively regulated by Law No 303/2022 on the status 
of judges and prosecutors. Not all ethical obligations regulated by the Code of Ethics are 
translated into cases of disciplinary misconduct. 

 

1.5. Training on ethical rules: 

Are members of your institution made aware of or trained in ethics?   

☒Yes 

☐No 

If yes, how and how often? 

Information on professional ethics is a prerequisite for becoming a magistrate and is one of the 
aspects examined on admission to the profession. Subsequently, the Superior Institute of 
Magistracy, in its initial training and continuous professional training, proposes topics related to 
ethics. 

 

1.6. The College of Ethics 

1.6.1. Has your institution created or does it have a collegiate body or a single authority responsible 
for answering ethical questions that may arise for members of your institution?   

☐Yes 

☒No 

 

1.6.2. If yes, how is it appointed? 

- 

 

1.6.3. If yes and in the case of a collegiate body, how is it composed? 

- 

 

1.6.4. Who can refer to this body?  

☐A member of your institution for an ethical question concerning them  
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☐A magistrate from the lower courts for an ethical question concerning them  

☐The president of your institution 

☐Other members of your institution 

☐A litigant who believes that a magistrate has disregarded their ethical obligations 

☐This body can refer to itself 

☐Others 

Please explain if necessary: 

The Superior Council of Magistracy is the entity entitled to clarify the questions of ethics and 
professional deontology of all magistrates in Romania, including those working in the Supreme 
Court. 

 

1.6.5. Are the opinions given by this body made public?  

☒Yes 

☐No 

 

1.6.6. If yes, are the published opinions anonymised? 

☒Yes 

☐No  

 
1.6.7. Can these opinions be challenged before the court? 

☒Yes 

☐No 

Please explain the legal scope of these opinions: 

By way of example, we point out that at the request of some magistrates, in the course of time, 
the Superior Council of Magistracy has issued advisory opinions on issues such as the possibility 
for magistrates to participate in a sports competition or to write books in a field other than the 
legal field, to teach courses at educational establishments other than those expressly provided 
for by law and the like. 

 

1.7. Declaration of interests 
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1.7.1. Must members of your institution complete a declaration of interests? 

☒Yes 

☐No 

If yes, please briefly describe the modalities of its submission: 

At the beginning of their work in the Supreme Court, and annually thereafter, all categories of 
staff working in the Court are required by law to complete a declaration of interests. The 
declaration is submitted online by filling in all the relevant fields and signing it electronically. It is 
sent to the National Integrity Agency. This obligation also applies when the activity ceases. 

 

1.7.2. Is there a specific procedure or ad hoc body responsible for examining conflicts of interest 
that may arise when a member of your institution leaves for the private sector? 

The National Integrity Agency (A.N.I.) is the body that verifies the declarations submitted and 
reports potential conflicts of interest. However, once a member of the supreme court ceases to 
work in the public sector and opts to work in the private sector, there is no longer a need to 
submit the declarations required by law (of assets and interests) and there is no further 
examination of conflicts of interest. 

On the other hand, the Law on the organisation of the legal profession introduces a prohibition 
applicable to lawyers who have held the position of magistrate, that for a period of 5 years after 
leaving office, they may not give conclusions / provide legal assistance to the courts / public 
prosecutors' offices where they have worked. 

 

1.8. The oath 

Do members of your institution have to take an oath? 

☒Yes 

☐No 

If yes, what does this oath consist of and how is it taken? 

When magistrates are admitted to the profession, before taking up their duties, they take the 
oath in a solemn sitting before the judges of the court or, where appropriate, the public 
prosecutors of the public prosecutor's office to which the magistrate has been appointed. Refusal 
to take the oath shall automatically render the appointment null and void. 

Taking the oath requires the magistrate to say the following: I swear to respect the Constitution 
and the laws of the country, to defend the fundamental rights and freedoms of the individual, 
to perform my duties with honour, conscience and without partiality. So help me God! The 
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reference to divinity in the wording of the oath changes according to the religious beliefs of judges 
and prosecutors and is optional. 

When magistrates are transferred to another court/prosecutor's office or promoted to a new 
post, they do not have to take a new oath. 

 

 

II Ethics: Content of rules 
2. 1. Independence, impartiality and prevention of conflicts of interest 

2.1.1. In which circumstances should a member of your institution abstain from sitting or risk being 
disqualified from a judgement panel?  

☒In cases of familial ties that may link the magistrate with a party 

☒In cases of friendly ties that may link the magistrate with a party 

☒Due to previous functions performed by the magistrate 

☒Other 

Please explain, citing any relevant jurisprudential examples 

Cases of incompatibility of magistrates are expressly regulated by the Code of Civil Procedure and 
the Code of Criminal Procedure respectively. They are distinguished between cases of absolute 
incompatibility and other cases of incompatibility. Cases of absolute incompatibility concern 
situations in which the judge has previously ruled on the same case and cannot be part of the 
panel deciding an appeal. Judges who have previously been a witness, expert, arbitrator, 
prosecutor, advocate, judicial assistant, assistant-judge or mediator in the same case are also 
disqualified. 

The other cases of incompatibility, which involve an element of subjective assessment, are related 
to (i) family relationships with the parties or the lawyer of one of the parties, (ii) the existence of 
relations of interest or enmity, (iii) the receipt by the magistrate of gifts from one of the parties, 
(iv) the expression - by the magistrate - of an opinion on the case prior to his or her appointment, 
(v) the involvement of the magistrate's spouse, as a legal professional, in the resolution of the 
case, even at an earlier procedural stage. Although there is no express regulation, the relationship 
of friendship between a judge and a party can be subsumed under a relative case of 
incompatibility, i.e. (vi) the existence of elements which give rise to justifiable doubts as to his 
impartiality. 

From the perspective of the consequences that failure to abstain when the judge or prosecutor 
knows that there is one of the reasons provided by law for his or her abstention may generate, it 
is an expressly regulated case of disciplinary misconduct. The same applies to conduct at the 
opposite end of the spectrum, i.e. making repeated and unjustified requests for abstention. 
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In the supreme court, cases of absolute incompatibility are relatively frequent, following the 
promotion of judges from the courts of appeal, in cases where the parties challenge a judgment 
handed down in the previous procedural cycle even by a judge who, in the meantime, has been 
promoted to the High Court of Cassation and Justice. These cases are carefully monitored and 
requests for abstention are formulated and dealt with in advance so as not to delay the parties' 
case because of this procedural incident. 

There were also requests for abstention, based on the existence of elements which could 
justifiably give rise to doubts as to the impartiality of the judge, where one of the judges was an 
academic and the lawyer pleading in a case assigned to him was the dean of the faculty where 
the judge taught. However, these requests were rejected. 

 

2.1.2. If your institution exercises both a jurisdictional function and an advisory function, what 
individual measures does it implement to comply with the Procola case law of the European Court 
of Human Rights dated 28 September 1995, according to which the fact that certain members 
successively exercise, regarding the same decisions, advisory and jurisdictional functions is likely to 
compromise the structural impartiality of the institution? 

☐Prohibition of a member's participation in the judgement of an appeal directed against an act 
taken after advisory opinion from your institution if they participated in the deliberation of that 
opinion 

☐Prohibition for members of a judgement panel to consult the files of advisory panels  

☐Other 

Please explain if necessary:  

In Romania, the courts do not exercise an advisory function, but only a jurisdictional one. 

 

2.1.3. If your country allows members of your institution to temporarily leave to take up other 
functions in the public or private sector, what ethical rules govern such a departure and, when the 
time comes, such a return? 

☐Obligation to abstain, before departure, from participating in any deliberation involving a future 
employer from the moment the individual enters into negotiations with them 

☐Prohibition for the members concerned, during this temporary period outside the institution, 
from intervening in cases they became aware of in the exercise of their jurisdictional activities 

☐Prohibition for a member practising as a lawyer from submitting requests and briefs and 
appearing in court before your institution for a specified period 

☐Obligation to abstain, if applicable for a specified period after the return, from participating in the 
judgement of disputes concerning decisions taken by the authority with which the member 
previously served  



 
  Finnish Presidency of ACA-Europe 2023-2025 
   Présidence finlandaise de l’ACA-Europe 2023-2025 

   13 

☐Other 

Please explain if necessary:  

It should be noted that in Romania there is no possibility for magistrates to be seconded to work 
in the private sector, as such a possibility exists exclusively for the public sector. 

There are no separate rules on cases of incompatibility or ethical rules for the hypothesis of 
secondment of magistrates to another public sector position. 

 

2.1.4. Can a member of your institution receive gifts?  

☐Yes 

☒Yes, under certain conditions 

☐No 

Please explain if necessary: 

Magistrates are required by law to declare and present to the head of the institution, within 30 
days of receipt, the goods they have received free of charge as part of protocol activities in the 
exercise of their mandate or office, with the exception of medals, decorations, badges, orders, 
scarves, collars and the like, received in the exercise of their dignity or office, as well as office 
supplies with a value of up to 50 euros. Goods received in a calendar year are valued by a 
committee set up within the institution, and if the value of the goods is more than the equivalent 
of 200 euro, the person who received the goods may ask to keep them and pay the difference in 
value. If the value of the goods determined by the committee is less than the equivalent of 200 
euro, they are retained by the recipient. If the recipient does not express an intention to keep the 
goods, they remain with the institution, which may dispose of them. 

 

2.1.5. Can a member of your institution receive an honorary decoration from their country or a 
foreign country? 

☒Yes  

☐Yes, under certain conditions 

☐No 

Please explain if necessary:  

Magistrates may receive decorations, and these are exempt from the obligation to be presented 
to the head of the institution in which the magistrate serves, according to the answer to the 
previous question. 
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The Law on the Status of Magistrates expressly regulates the possibility for judges and 
prosecutors to be awarded the Diploma of Judicial Merit for outstanding merits in their work. This 
diploma is awarded by the President of Romania on the proposal of the Plenary of the Superior 
Council of the Magistracy. 

 

2.2. Exercise of individual liberties 

2.2.1. Are there limits placed on the freedom of expression and opinion of members of your 
institution?  

☒Yes 

☐No 

Please explain if necessary:  

According to Romanian law, magistrates have a duty of reserve, being obliged to refrain from any 
act or deed likely to compromise their dignity in the profession and in society. 

 

2.2.2. In particular, is the use of social media by members of your institution regulated?  

☐Yes 

☒No 

Please explain if necessary:  

The use of social media by magistrates is not regulated and some magistrates use it to post legal 
information such as events, book launches, conferences. Other magistrates post mixed content - 
from the professional sphere, but also aspects related to their leisure time, family, hobbies, etc. 
The latter content has caused discussion, and there have even been some cases where disciplinary 
sanctions have been applied for posting private information in a way that could damage the 
dignity of magistrates and justice in society. 

 

2.2.3. As an example, can a member of your institution participate in a public debate of general 
scope (for example, on immigration or euthanasia), provided that they do not specifically mention 
a particular case they may have been involved in judging? 

☐Yes 

☐Yes, under certain conditions 

☒No 

Please explain if necessary:  
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 Judges and prosecutors may take part in the preparation of publications, articles, specialist 
studies, literary or scientific works and may take part in audiovisual broadcasts, with the 
exception of those of a political nature or those which could affect the image of justice. 

Although judges and prosecutors may be members of civil or academic societies, as well as of any 
private non-profit legal person, they should not take part in public debates involving the 
expression of personal beliefs, given the desire to settle cases impartially, given that, it is known 
that impartiality also has a subjective aspect, which is reflected in the public's perception of the 
judge's ability to be objective, which is more difficult to achieve if the judge has previously publicly 
expressed a personal conviction on a subject which may subsequently be the subject of a case 
referred to him or her. 

On the other hand, magistrates may participate in legal debates in which a particular point of law 
may be discussed, including from the point of view of case-law guidelines. 

 

2.2.4. Can a member of your institution write and publish an article or a book? Can they teach at a 
public university or a private educational institution? 

☒Yes 

☐Yes, under certain conditions 

☐No 

Please explain if necessary:  

Both the law organising the profession and the Code of Ethics expressly recognise the right of 
magistrates to participate in the drafting of publications, articles, specialised studies, literary or 
scientific works, as well as to hold teaching posts in higher education, the National Institute of the 
Magistracy and the National School of Clerks. 

 

2.2.5. If yes, must they seek prior authorisation from the head of your institution? 

☐Yes 

☒No 

Please clarify if necessary:  

There are circumstances that require clarification by the Superior Council of Magistracy. By way 
of example, we mention the request of a magistrate to determine the compatibility of the position 
of judge or prosecutor with that of lecturer at the Romanian Diplomatic Institute, in which case 
the Superior Council of Magistracy held that the two positions are compatible. 

On the other hand, it was held that the activity of a judge to give short paid lectures at a seminar 
organised by a litigious party, without the prior approval of the Superior Council of Magistrates 
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having been sought, constitutes a disciplinary offence, as this activity is outside the scope of what 
is permitted by law. 

 

 

2.2.6. Are members of your institution allowed to engage in political activities?  

☐Yes 

☐Yes, under certain conditions 

☒No 

Please explain if necessary:  

According to the law, judges, prosecutors, assistant magistrates and their related legal staff may 
not belong to political parties or political groups or engage in or participate in political activities. 
They are obliged to refrain, in the exercise of their duties, from expressing or manifesting their 
political convictions in any way. 

 

2.2.7. Can members of your institution run for elections? 

☐Yes 

☐Yes, under certain conditions 

☒No 

Please explain if necessary:  

The express prohibition to conduct or participate in activities of a political nature implicitly 
includes the prohibition for court staff to run for political office. 

 

2.2.8. If a member of your institution is elected, can they continue to perform their functions in your 
institution?  

☐Yes 

☐Yes, under certain conditions 

☒No 

Please explain if necessary:  

 The two functions cannot coexist - to the extent that a member of the court wishes to engage in 
political activity, he or she must first cease his or her activity in the court. 
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2.2.9. If a member of your institution is elected, can they, in the event of full-time elective office, 
rejoin your institution upon the expiration of their mandate? 

☐Yes 

☒Yes, under certain conditions 

☐No 

Please explain if necessary:  

According to a decision of the Constitutional Court of Romania, a state of incompatibility exists 
even if a magistrate requests self-suspension from the profession in order to hold another public 
office on a temporary basis, as this is deemed to call into question the impartiality of the judge at 
a later stage of his or her return to office. 

 

 

2.2.10. Can a member of your institution sign a petition?  

☐Yes 

☒Yes, under certain conditions 

☐No 

Please explain if necessary:  

Judges and prosecutors may not carry out actions which, by their nature or the way in which they 
are financed or carried out, could, in any way, hinder the impartial, fair and timely performance 
of their professional duties, so even the right to petition magistrates is circumscribed to this 
desideratum. 

 

2.2.11. Can a member of your institution participate in a demonstration? 

☐Yes 

☒Yes, under certain conditions 

☐No 

Please explain if necessary:  

Magistrates are not prohibited, de plano, from participating in a demonstration, except for those 
expressly regulated by law as prohibited, such as political demonstrations. On the other hand, 
depending on the nature of the demonstration, it will be assessed on a case-by-case basis, bearing 
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in mind the obligation of judges and prosecutors to refrain from any conduct, act or manifestation 
likely to alter confidence in their impartiality. 

 

2.2.12. Can a member of your institution invoke a "conscience clause" to refuse to apply the law – 
for example, by refusing to sanction a doctor who, in violation of the provisions obliging him to do 
so, failed to inform his patients about the possibility of terminating their pregnancy? 

This is not possible, since in Romania the supremacy of the law is expressly enshrined, and it 
prevails even over the intimate convictions of the judge. 

Thus, judges and prosecutors have a duty to promote the supremacy of law, the rule of law and 
to defend the fundamental rights and freedoms of citizens. Judges and prosecutors must also be 
impartial in the performance of their professional duties, being obliged to decide objectively, free 
from any influence. Finally, judges and prosecutors are obliged to respect the equality of citizens 
before the law, ensuring them non-discriminatory legal treatment, and to respect and protect the 
dignity, physical and moral integrity of all persons participating in any capacity in judicial 
proceedings.  

 

2.3. Case studies 

To add substance to our discussion, the organisers of the symposium would like to discuss specific 
questions that you have encountered and on which your College of Ethics, if you have one, would 
have pronounced. 

 The French Council of State proposes four questions to you, as an example: 

- On impartiality: Can a consultant judge (rapporteur public) of the Council of State 
[responsible for presenting to the members of the judgement panel the case 
before them, the legal issues it raises, and proposing a solution] receive a gift from 
a third party, not a party to the litigation, for the direction of the findings he has 
made in a case concerning the euthanasia of an elephant? (Opinion no. 2013/4 of 
17 June 2013)  
 

- On conflicts of interest: Which cases can a head of jurisdiction assign to a 
magistrate whose spouse is one of the most important members of the French 
Government? (Opinion no. 2017/4 of 18 September 2017)  
 

- On conflicts of interest: Under what conditions can a former administrative 
magistrate practise as a lawyer? (Recommendation no. 2017-1 of 15 November 
2017) 
 

- On the obligation of discretion and freedom to produce intellectual works: Can a 
judicial magistrate seconded to the Council of State, during their secondment 

https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/avis-2013-3
https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/avis-2013-3
https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/avis-2017-4
https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/recommandation2017-1
https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/recommandation2017-1
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period, publish a historical essay on the Ranucci case, which had caused a stir and 
led to one of the last capital executions in France in 1976? (Opinion no. 2016/4 of 
17 January 2017) 

 

 

  

https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/avis-2016-4
https://www.conseil-etat.fr/Media/contenu-froid/documents/deontologie-des-membres/avis-et-recommandations/avis-2016-4
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III. Recruitment of members 
  

3.1. Who can be recruited in your institution? 

3.1.1. How many members do you recruit on average each year in your institution? 

On average, recruitment is attempted annually to balance staff turnover. However, there are 
situations where not all posts put out to competition are filled. It should be noted that the High 
Court of Cassation and Justice of Romania has taken over new administrative tasks, starting in 
December 2022, to manage the budget of all national courts with regard to staff expenditure, 
which has led to an additional staff establishment plan and significant recruitment during 2023. 

 

3.1.2. Are all new members recruited at the same rank, or are the members of your institution 
divided into several ranks for which different recruitment methods exist? Please explain: 

Judges, assistant magistrates, court clerks, civil servants and contract staff work in the Supreme 
Court.  The recruitment of the various categories of staff is carried out according to the specific 
needs of the High Court of Cassation and Justice, depending on staff turnover, in order to ensure, 
as far as possible, an adequate level of human resources for the administration of justice. 

The recruitment methods are different for each of the professional categories mentioned above. 

As regards the promotion of judges to the High Court of Cassation and Justice, a competition is 
organised through the Superior Council of Magistracy, which involves two components - on the 
one hand an evaluation of court decisions by a committee of the Supreme Court, followed by an 
interview, which takes place before the Superior Council of Magistracy. 

As regards the recruitment of assistant magistrates, the High Court of Cassation and Justice 
organises competitions, which involve an assessment of theoretical knowledge and the ability to 
carry out specific duties, followed by a psychological assessment, an assessment of good 
character and a medical assessment. 

Auxiliary staff may be recruited either by direct competition to fill vacancies or by competition 
organised by the National School of Court Clerks. 

Civil servants may be recruited by competition, but also by transfer from other public entities, 
while competitions are also organised for the filling of posts of contractual staff. 

 

3.1.3. Are age conditions set for the recruitment of these new members? 

☐Yes 

☒No 

Please explain if necessary: 
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There are no explicit age conditions for recruitment, but a number of conditions are established 
by law, such as seniority in the profession or the maximum limit laid down by law up to which a 
magistrate may work (65 years of age, after which he or she may work, on request, with a medical 
opinion and the approval of the Superior Council of Magistracy), so that, implicitly, these 
conditions lead, indirectly, to certain age limits. 

 

3.1.4. Are diploma conditions set for the recruitment of these new members? 

☒Yes 

☐No 

Please explain: 

Each category of staff working in the High Court of Cassation and Justice, in particular those 
involved in the administration of justice (judges, assistant judges and court clerks), must meet 
certain formal training requirements, consisting in the need to hold a law degree. 

 

3.1.5. Is it possible to become a member of your institution directly after completing university 
studies or, if applicable, after a training college?  

☒Yes 

☐No 

Please explain: 

Such a possibility exists only in the category of auxiliary staff, as court clerks can be recruited, by 
competition, immediately after graduation from the National School of Court Clerks. 

As for judges, they must have at least 18 years' seniority to be eligible to take part in the 
competition for promotion to judge at the High Court of Cassation and Justice. 

Persons who have at least 5 years' seniority in legal specialist functions may apply to fill vacancies 
for assistant magistrate at the High Court of Cassation and Justice. 

 

3.1.6. Are conditions of prior professional experience required to become a member of your 
institution? 

☒Yes 

☐No  

Please explain: 
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As stated in the previous question, judges must have at least 18 years' seniority as judges in order 
to be eligible to apply for a post in the Supreme Court. As regards the category of assistant 
magistrates, they must have a minimum of 5 years' seniority in one of the legal functions: former 
judges and prosecutors who have ceased their activity for reasons not attributable to them, legal 
specialist staff assimilated to judges and prosecutors, lawyers, notaries public, judicial assistants, 
legal advisers, bailiffs with higher legal education, probation staff with higher legal education, 
judicial police officers with higher legal education, court clerks with higher legal education, 
persons who have held specialised legal positions in the Parliament, the Presidential 
Administration, the Government, ministries, the Constitutional Court, the People's Advocate, the 
Court of Accounts or the Legislative Council, in the Institute for Legal Research of the Romanian 
Academy and the Romanian Institute for Human Rights, teachers in accredited higher legal 
education. 

The category of auxiliary staff is the only one which does not require previous experience prior to 
working for the Supreme Court. 

 

3.1.7. Can members of the lower courts become members of your institution?  

☒Yes 

☐No 

Please explain: 

Judges who have served at least 5 years as a judge at the Court of Appeal may apply for the 
position of judge at the High Court of Cassation and Justice. 

Judges from the lower courts may also be delegated to serve as assistant magistrates at the 
supreme court. 

Other categories of auxiliary staff, who have worked in the lower courts for at least five years, 
may apply for the competition for the post of assistant magistrate. 

Finally, for the filling of vacancies for auxiliary staff in the supreme court, persons who have 
performed this function in the lower courts may apply. 

 

If yes, what is their proportion in the number of new members? 

Judges are, in all cases, judges who previously worked in a court of appeal - a court immediately 
below the supreme court. As regards the category of assistant magistrates, about 20% are staff 
who previously worked in the lower courts, while auxiliary staff have been recruited in recent 
years directly from the National School for Clerks. 

 

3.1.8. How old is the youngest of your colleagues? 
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The youngest of the colleagues is 24 years old and is a court clerk, having been recruited 
immediately after graduating from the National School of Court Clerks. 

 

3.1.9. Are the members of your institution recruited without a time limit - that is, for a career that 
will end with retirement - or for a fixed-term contract? 

The rule is indefinite term of office, except for contract staff who may be recruited for a fixed 
period. As regards the category of judges, it is expressly stated that they are irremovable (they 
may be excluded only if they are found to have committed disciplinary offences of a serious 
nature justifying such a measure). As regards the category of assistant magistrates, the law 
expressly provides that they enjoy stability. 

 

3.2. How does the recruitment procedure work in your institution?  

3.2.1. Does the executive branch intervene in the recruitment procedure for members of your 
institution? 

☐Yes  

☒No 

Please explain: 

Competitions to fill vacancies in the High Court of Cassation and Justice are organised by the 
Superior Council of Magistracy (those for judges) and by the Supreme Court for assistant 
magistrates, court clerks, civil servants or contractual staff. The posts of court clerk can also be 
filled following a competition organised by the National School of Court Clerks. 

 

3.2.2. Does the recruitment procedure for members of your institution involve an individual 
interview?  

☒Yes 

☐No 

 

3.2.3. If yes, is this interview an opportunity to assess the candidate's motivation as well as their 
legal knowledge? 

☒Yes 

☐No 
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3.2.4. Does the recruitment procedure vary depending on the rank the candidate is applying for - in 
the event that recruitments in your institution may be made at different ranks (cf. above 3.1)? 

☒Yes 

☐No  

Please explain if necessary: 

The assumed procedure for recruiting staff working in the High Court of Cassation and Justice is 
as described in the answer to question 3.1.2 above. 

 

3.3. What is the procedure for appointing members of your institution? 

3.3.1. The appointment of members of your institution results from a decision: 

☐by the executive branch (for example, a presidential decree)  

☒by the judicial branch (by the president of your institution or a panel of independent judges) 

☐other 

Please explain if necessary: 

The Superior Council of Magistracy validates the results of the competition for promotion to the 
position of judge in the High Court of Cassation and Justice, following a competition which 
involves two stages - assessment of the quality of judgments, a procedure in which the Supreme 
Court is involved, followed by an interview of the candidate, in which he/she is asked in particular 
questions relating to motivation, but also to other aspects, according to the subjects which may 
be initiated by the members of the competition committee. 

 

3.3.2. Can the appointment of members of your institution be challenged in court?  

☒Yes, through an action at the time of the appointment of said members 

☒Yes, as an exception regarding the regularity of the composition of the members of the judgement 
panel 

☐No 

If yes, before which judge?  

The decision validating the competition for the promotion of judges/assistant magistrates at the 
High Court of Cassation and Justice may be challenged, like any other administrative act, before 
the competent court. 
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3.3.3. If your institution is competent to hear this litigation, how does it ensure respect for the right 
to a fair trial? 

A system is in place at national level to ensure random allocation of cases. The participation of 
judges in court activity takes place according to the planning of court sessions, the composition 
of the panels for each chamber being subject to the approval of the Management College. The 
Rules on the organisation and administrative functioning of the High Court of Cassation and 
Justice set out in detail the rules applicable in the event of procedural incidents such as 
situations of absence or incompatibility of judges. 
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