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L. a) Does your country have an assessment system covering all its magistrates (judicial
and/or administrative)?

There is a functioning appraisal system in the Republic of Bulgaria covering all the
magistrates — judges, prosecutors, investigating magistrates, administrative heads and
deputies of administrative heads within the judicial system bodies.

The appraisal is performed via assessment which represents a valuation of their
standard of professionalism and ethics, and is the basis of their professional development.
The assessment of judges, prosecutors, investigating magistrates, administrative heads and
deputies of administrative heads within the judicial system bodies is made by the Supreme
Judicial Council on a decision of the Commission on Proposals and Performance Appraisal
of judges, prosecutors and investigating magistrates, following a proposal made by the
concerned judge or prosecutor or investigating magistrate themselves, or by not less than
one-fifth of the members of the Supreme Judicial Council, or by the respective
administrative head.

b) Within your court, does the assessment system vary depending on the function of
individual magistrates (e.g. chefs de corps, chamber presidents, members of the public
prosecutor’s office)?

The Judiciary System Act (JSA) provides for the general criteria for the assessment
of magistrates’ qualification, as well as for specific criteria for the assessment of judges,
prosecutors and investigating magistrates.

The assessment of administrative heads and deputies of administrative heads
comprises the appraisal of their qualification as judges, prosecutors or investigating
magistrates plus the appraisal for their leading position taken.

The qualification appraisal is made on the basis of both general and specific criteria
for judges, prosecutors and investigating magistrates, and the assessment criteria for
holding a head position are the following ones: 1. ability to working in a team and
allocating assignments within it; 2. ability to decision making; 3. presentability.

When performance of administrative heads or deputies of administrative heads is
subject to appraisal, the performance of the judicial system body they are the head of is also
analysed and taken into consideration.

c) Briefly describe the assessment system or systems used for magistrates in your court (if
necessary, please include the relevant texts)

The appraisal system in the Supreme Administrative Court (SAC) does not vary from
the appraisal system applied in the other courts in Bulgaria. Assessment is made by the
Commission on Proposals and Performance Appraisal with the Supreme Judicial Council.
According to Article 37 of the JSA, the Supreme Judicial Council elects the Commission
from among its members, and it acts as a standing Commission. According to Article 39(1)
of the JSA, the Commission on Proposals and Performance Appraisal of judges,
prosecutors and investigating magistrates carries out the performance appraisal of judges,
prosecutors and investigating magistrates, in which it is assisted by auxiliary appraisal
commissions. Support performance appraisal commissions are set up with all judicial
system bodies, and each committee is composed of three judges, prosecutors or
investigating magistrates designated by the administrative head of the respective judicial
system body.




II. What is the nature of the regulations which establish and govern the assessment of
magistrates in your court (e.g. constitutional, legislative or regulatory framework,
guidelines, regulations determined by the court itself or the chefs de corps)?

The criteria, indicators, competent bodies and the procedure for performance
appraisal of judges, prosecutors and investigating magistrates, administrative heads and
deputies of administrative heads within the judicial system bodies, as well as the documents
which have to be drawn during the assessment are set forth in the Judicial System Act,
Chapter nine “Status of the Judges, Prosecutors and Investigating Magistrates, Section IV
“Performance appraisal. Tenure of Office”, as well as in the Performance Appraisal
Methodology approved by a decision of the Supreme Judicial Council. The Performance
Appraisal Methodology specifies the requirements to the members of support performance
appraisal commissions, as well as the content and form of the act in which information
about the performed appraisal is contained.

HI. What is(are) the goal(s) of your court's magistrate assessment system:
- improve the organisation and functioning of the court?

- identify the strengths and weaknesses of individual magistrates?

- compare magistrates against each other?

- other?

The assessment of magistrates is aimed at establishing the actual level of the
professional standard of judges, prosecutors and investigating magistrates, administrative
heads and deputies of administrative heads. The set up system for assessment of magistrates
is designated to enhance the personal motivation of magistrates and of the administrative
heads and the deputies of administrative heads; to ensure the lawful, transparent and fair
procedure for professional development; to prevent and restrain corruption within the
judicial system; to enhance the confidence in judicial system, and to strengthen the role of
courts in the establishment and functioning of the rule of law.

IV. a) Against what criteria are magistrates in your court assessed (e.g. productivity,
quality of work, organisational skills, willingness to take initiatives, decision-making
mindset, interaction with colleagues, relations with litigants, continuing training, ability to
train others, level of involvement in the court's operation)?

The assessment of magistrate qualification is done on the basis of both general and
specific criteria.
The general criteria for the assessment of a judge, prosecutor or an
investigating magistrate are:
- The number, type, complexity, and grade of files and cases;
- Compliance with terms;
- The number of acts confirmed and acts repealed, and the grounds therefore;
- The presence of easy to understand and justified reasoning of the acts;
- The outcomes of inspections carried out by the Inspectorate at the Supreme
Judicial Council;
- The presence of incentives or sanctions in the period to which the performance
appraisal refers;
- Observation of professional ethics rules for judges, prosecutors and investigating
magistrates.
The overall workload in the judicial area and of the specific judicial system body
concerned, as well as the workload of the appraised judge, prosecutor or investigating




magistrate, compared to that of other judges, prosecutors or investigating magistrates at the
same judicial system body, shall also be taken into consideration when appraisal is made.

Specific criteria for the performance appraisal of judges are:

- compliance with the schedule of court hearings,

- skills for conducting court hearings and drawing up records of proceedings.

The performance appraisal of an administrative head or of a deputy of an
administrative includes an evaluation of their qualification as a judge, prosecutor or an
investigating magistrate, and an evaluation of their suitability to occupy the position of a
head.

The criteria for evaluation of head position suitability are:

- ability to work in a team and to allocate the assignments within the team;

- ability to make decisions;

- presentability.

Indicators for evaluating presentability are:

- presence of conduct contributing to the heightening of the Judiciary

respectability;

- skills to communicate with other government bodies, and with citizens and legal

entities.

It can be seen from the above criteria described in detail that the assessment of
magistrates takes into consideration the work efficiency of the magistrate assessed, which is
proved by the number, type, complexity and grade of the files and cases; the quality
standard of the magistrate’s work, which can be established by the number of they acts that
have been uphold or repealed; the magistrate’s organizational skill which can be seen
through their ability to keep the deadlines for handing down acts or for performing actions
provided for by the law, as well as to observe the schedule of court hearings; skills for
conducting court hearings and drawing up records of proceedings. There is no doubt that
when assessment of a magistrate is performed, their attitude to colleagues, efforts to
maintain and enhance their professional qualification through continuing their education,
the magistrate’s ability to teach others, and the extent to which they participate in the
court’s activities are of importance.

b) Are these criteria weighted? If yes, please explain.

The criteria are of different weight.

Magistrates are given valuation during their assessment, and each criterion is valued
against a maximum of points which are given depending on the individual results.

The relevant number of highest points for each criterion is shown in the Assessment
Methodology.

For more detail — please see I'Vc.

c) If assessment charts or tables are available, please include them

There are no assessment tables or charts, but the Assessment Methodology in its
Articles 3 through 8 provides for the maximum of points which may be given to a
magistrate under the given criterion, and Article 10 of the Methodology provides for an
appraisal scale.




“Article 3. (1) The general criteria for the performance appraisal of a judge, a
prosecutor, an investigating magistrate, an administrative head or of a deputy of an
administrative head shall be:

1. The number, type and complexity of files and cases — up to 10 (ten) points;

2. Compliance with terms — up to 15 (fifteen) points;

3. The number of acts confirmed and repealed and the grounds therefore — up to 15 (fifteen)
points;

4. The presence of easy to understand and justified reasoning of the acts — up to 15 (fifteen)
points;

5. The outcomes of inspections carried out by the Inspectorate with the Supreme Judicial
Council — up to 5 (five) points;

6. The presence of incentives and sanctions in the period to which the performance
appraisal refers — up to 5 (five) points;

7. Observation of professional ethics rules for judges, prosecutors and investigating
magistrates — up to 10 (ten) points.

(2) The overall workload in the judicial area and of the specific judicial system body
concerned, as well as the workload of the appraised judge, prosecutor or investigating
magistrate, shall also be taken into consideration when appraisal is made — up to 5 (five)
points.

Article 4. Specific criteria for the performance appraisal of judges shall be:

1. Compliance with the schedule of court hearings — up to 10 (ten) points;

2. Skills for conducting court hearings and drawing up records of proceedings — up to 10
(ten) points.

Article 7. While appraising the performance of an administrative head or a deputy of an
administrative head, the performance of the judicial system body they are the head of shall
also be analysed and taken into consideration.

Article 8. The specific criteria for evaluation of head position suitability are:

1. ability to work in a team and to allocate the assignments within the team — up to 15
(fifteen) points;

2. ability to make decisions — up to 20 (twenty) points;

3. presentability — up to 15 (fifteen) points, including:

a) presence of conduct contributing to the heightening of the Judiciary respectability — up to
10 (ten) points;

b) skills to communicate with other government bodies, and with citizens and legal entities
—up to 5 (five) points.

Article 10. (1) The positive appraisal of judges, prosecutors and investigating magistrates is
of three levels:

- fair — from 30 (thirty) to 50 (fifty) points;

- good - from 51(fifty one) to 80 (eighty) points;

- very good — from 81 (eighty one) to 100 (one hundred) points.

(2) If the appraisal is of less than 30 (thirty) points, the complex evaluation is negative.

(3) The positive appraisal of administrative heads or deputies of administrative heads is of
three levels:

- fair — from 50 (fifty) to 80 (eighty) points;

- good — from 81 (eighty one) to 120 (hundred and twenty) points;

- very good — from 121 (hundred and twenty one) to 150 (hundred and fifty) points.

(4) If the appraisal is of less than 50 (thirty) points, the complex evaluation is negative.




(5) A negative appraisal, if given, is a ground for denying a salary increase for the
magistrate assessed until a positive appraisal is given.”

V. Does the assessment system offer any guarantees designed to safeguard the
independence and impartiality of magistrates in your court? If yes, what are these
guarantees?

The Judicial System Act and the Assessment Methodology provide for guarantees
for the impartiality and the competence of the body which carries out the assessment, which
on its part is a guarantee for the impartiality and independence of the magistrate assessed.

The guarantees are the following ones:

The members of support performance appraisal commissions are designated by an
order of the respective administrative head on a case-by-case basis according to the
principle of random designation via allocation through electronic means of judges,
prosecutors and investigating magistrates, each of whom is of a rank higher than the rank of
the assessed magistrate and who work on the same type of issues as the assessed magistrate.
If it renders impossible for such a committee to be composed, its members are designated
by the administrative head of the superior judicial body.

Administrative heads may not be members of support performance appraisal
commissions.

The members of support performance appraisal commissions for assessment of
administrative heads or deputies of administrative heads are designated by the superior
administrative head.

A magistrate may not be designated as a member of a support performance appraisal
committee if assessment relates to themselves or to their spouse or a relative of direct, or of
collateral lineage to the fourth degree, or by marriage - to the third degree inclusive, or if
other circumstances are available that give grounds to be presumed that they are interested
in taking a certain decision.

Magistrate independence is guarantee by their statute of acquiring tenure after five
years of work and following a positive appraisal by a decision of the Supreme Judicial
Council. Another prerequisite for magistrate independence is the requirement set forth in
Article 6 of JSA that Judges, prosecutors and investigating magistrates shall be politically
neutral in carrying out their work, as well as the obligation of the judicial system bodies
under Article 8(1) JSA to apply laws with precision and uniformity in respect to all persons
and cases to which such laws are relevant.

Another guarantee is the system applied in the Republic of Bulgaria for the
allocation of cases and files in the judicial system bodies on the principle of random
selection through electronic allocation following the sequence of their intake. The random
selection principle for the allocation of cases in courts is applied at the level of the colleges
or of the divisions and, in prosecution offices - at the level of departments.

Another guarantee for the independence and impartiality of Bulgarian magistrates is
the fact that appointed, promoted in their occupation and rank, and transferred by the
Supreme Judicial Council, which is the staff body of the Judiciary, but at the same time it is
an independent and sovereign body outside the system of the Legislative, Executive and
Judiciary.

VI. a) How often are magistrate assessments carried out in your court?

Assessment is made in the following cases:
- For acquiring tenure;




- For promotion in occupation, or in cases of transfer;

- For promotion in rank;

- Periodically — every five years after the last assessment made, until reaching 60
years of age;

- For appointment as an administrative head or as a deputy of an administrative
head.

b) Describe the various steps in the procedure.

The magistrate assessment is made on a decision of the Commission on Proposals
and Performance Appraisal following a proposal made by the concerned judge or
prosecutor or investigating magistrate, or by not less than one-fifth of the members of the
Supreme Judicial Council, or by the respective administrative head. Proposal for
assessment for acquiring tenure or for periodic assessment is made not later than three
months before the expiration of the five-year period. In cases where an administrative head
or a deputy of an administrative head is appointed, the Commission on Proposals and
Performance Appraisal makes an assessment of all candidates.

The Commission on Proposals and Performance Appraisal may assign to a support
performance appraisal commission the inspection of work of the appraised magistrate,
administrative head or deputy of administrative head, based on the established appraisal
indicators. In such cases the support performance appraisal commission shall submit to the
Commission on Proposals and Performance Appraisal a summary report on the outcomes of
the inspection, which shall also set out a proposed complex evaluation.

The Commission on Proposals and Performance Appraisal may hear the appraised
magistrate, as well as it may gather additional information, based on the established
performance appraisal indicators.

The appraised magistrate is provided with the results of the performance appraisal
prior to their submission for discussion to the Supreme Judicial Council. The appraised
magistrate may give objections in writing, which they file with the Commission on
Proposals and Performance Appraisal. The latter shall examine the written objections and
shall give an opinion thereon.

The Commission on Proposals and Performance Appraisal submits, within 14 days
after the assessment is finished, the results of the performance appraisal, the assessed
magistrate’s written objections, if any, its comments on the objections and a proposal for a
complex valuation to the Supreme Judicial Council for its consideration.

The Supreme Judicial Council shall hear the appraised magistrate, where the
Commission on Proposals and Performance Appraisal has proposed a negative complex
valuation. The appraised magistrate is notified at least 7 days before the session date and
they are given the opportunity of submitting objections in writing. Outside the cases of
proposals for negative complex valuation, the Supreme Judicial Council may hear the
appraised judge, prosecutor, investigating magistrate, administrative head or deputy of an
administrative head.

The Supreme Judicial Council determines by resolution the complex valuation of
the performance appraisal, which appraisal is not subject to separate appeal. The resolution
may also contain recommendations to the appraised magistrate, the implementation of
which shall be taken into consideration in the following performance appraisal. In cases
where performance appraisal has been carried out for the purpose of acquiring tenure,
promotion in rank or for appointment of an administrative head or a deputy of an
administrative head and if the complex valuation is negative, a new performance appraisal
may take place two years later, at the earliest.




c) Is the assessment preceded by discussions between the assessor(s) and the magistrate
undergoing assessment? If yes, what is the nature and purpose of these discussions?

Please see VI1.b.

VIL. Before the assessment is carried out, is information gathered on the magistrate
undergoing assessment? If yes, what information and how is it gathered?

The powers of the support performance appraisal commissions include inspections
on the assessed magistrate’s work, namely, they may check the opening and movement of
files and cases picked up randomly, on which the assessed magistrate has worked during
the assessed period; to get immediate impression on their work in the court room; to talk
with the assessed magistrate if necessary. The members of support performance appraisal
commissions are entitled to an access to the entire information with regard to the assessed
magistrate.

The Commission on Proposals and Performance Appraisal makes the assessment
and it may, on its own discretion, hear the interested persons; it may also require the
gathering of additional information in relation to the assessment indicators.

VIII. Are there any objectives to be attained by the magistrate undergoing assessment? If
ves, what are they and how are they set (e.g. productivity and/or qualitative standards)?

The magistrate assessment is made on the basis of establishment of specific facts
and circumstances for the activity of the magistrate assessed through quantitative valuation
of the qualification, achievements and professional suitability of the magistrate assessed on
the basis of statistical data, evaluation of the quality of their work and analysis of authentic
written documentation relevant to the assessment, and not on the basis of goals placed in
advanced.

In the cases where the Supreme Judicial Council, in its decision for determining the
complex assessment valuation, has made recommendations to the assessed magistrate, the
fulfillment of such recommendations is taken into consideration during the next coming
assessment.

IX. What authority carries out the assessment? Is this an internal or external authority of
the court? Is it a collective body? If yes, what is its makeup? What training do assessors
receive?

The magistrate assessment is determined by the Supreme Judicial Council — a
standing, out-of-the-system and independent collective body, which represents the Judiciary
and ensures its independence. The Council determines the staff and the organization of
work of the judicial system, and performs the management over it without impairing the
independence of the bodies within it.

The Supreme Judicial Council comprises 25 members. The Chairperson of the
Supreme Court of Cassation, the Chairperson of the Supreme Administrative Court and the
Prosecutor General are its members ex lege. To become members of the Supreme Judicial
Council, who are not ex lege members, may be elected lawyers possessing high
professional and moral qualities, and who have at least 15 years of work as lawyers. Eleven
of the members of the Supreme Judicial Council are elected by the National Assembly, and
other eleven — by the judicial system bodies. The National Assembly elects members of the




Supreme Judicial Council from among judges, prosecutors, investigating magistrates,
tenured scientists of law, attorneys and other lawyers. The judicial system bodies elect
members of the Supreme Judicial Council from among its staff, where judges elect six
members, prosecutors elect four members, and the investigating magistrates elect one
member.

The assessing magistrates do not pass specific education but the Assessment
Methodology requires every support performance appraisal committee to comprise three
judges, prosecutors or investigating magistrates who must be of a rank higher than the rank
of the assessed magistrate, and to work on the same type of issues as the assessed
magistrate. Thus, the objective and impartial appraisal of the assessed magistrate is ensured,
as the assessing magistrate is familiar with the nature of work and can make a correct
assessment of it.

X. a) What form does the final decision resulting from the assessment take? Is it a general
evaluation (i.e. the magistrate is rated as either good or poor) or is a more detailed
evaluation provided on a case-by-case basis?

The Supreme Judicial Council by its resolution determines the complex valuation of
the performance appraisal, which decision is not subject to a separate appeal. The complex
valuation represents a summary in words of the qualification, achievements and
professional suitability of judges, prosecutors, investigating magistrates, administrative
heads or deputies of administrative heads evaluated according to the total score of the
points against the separate assessment criteria. The complex valuation may be positive or
negative, depending on the total score of the sum of the points given under each criterion.
The positive valuation levels are fair, good, and very good.

b) On what is the final decision based (e.g. standard table filled in by the assessor, detailed
report)?

The support performance appraisal commissions, when making an assessment, fill
in the Uniform Form which includes:

- Staff information;

- Opinion of the relevant administrative head;

- General Assessment Criteria;

- Specific Criteria;

- Scores (points) under the specific criteria for assessment of administrative heads

and deputies of administrative heads;
- Complex valuation.
Re procedure — please see VIL.b.

c) To what extent does this decision influence the individual situation of the magistrate in
question (e.g. positive or negative financial impact, repercussions on career prospects,
disciplinary action)?

If the complex valuation is negative, the magistrate concerned may not acquiring
tenure, may not be promoted in hierarchy or transferred, and is not promoted in rank. In
such a case a new assessment may be carried out two years at the earliest.

A negative appraisal is a ground for denying a salary increase for the magistrate
assessed until a positive appraisal is given.




XI. a) Is the magistrate in question given access to a draft assessment regarding which he
or she may make observations before a final assessment decision is taken?

Yes.
See VI.b.

b) May the magistrate lodge either a judicial or non-judicial appeal against the findings of
the assessment? If yes, please briefly describe the various appeal options.

The JSA provides that a complex valuation determined by a decision of the
Supreme Judicial Council is not a subject to a separate appeal.

XII. a) Is an assessment file held on each magistrate? If yes, who holds the file and what
does it contain (e.g. activity reports, assessment reports, observations by the magistrate in
question, final decision)?

The personnel files of judges, prosecutors and investigating magistrates are kept in
electronic form by the Judicial Personnel and Magistrate Competitions Department within
the Judicial Activities and Information Technologies Directorate of the Supreme Judicial
Council.

b) Who may consult this file?

The administration personnel and the members of the Supreme Judicial Council
have an access to the files, as well as every magistrate with regard to their own file.

c) Is the file confidential? If yes, how is this confidentiality guaranteed?

The personnel files are confidential and their confidentiality is guaranteed by the
limited number of persons who have an access to them.

XIII. a) Has case law been invoked regarding the legal admissibility of the current
assessment system (particularly with regard to the Constitution or the principles of the rule
of law)?

The are no cases initiated before the Constitutional Court for establishing the legal
admissibility of the provision of the Judicial System Act with regard to the magistrate
assessment procedure.

b) Has case law been invoked regarding compliance of the assessment system with
international treaty law, specifically the European Convention on the Protection of Human
Rights and Fundamental Freedoms?

There are no such cases initiated.
XIV. Please provide any additional information you consider to be relevant concerning the

current assessment system for magistrates in your country (or regarding the absence of
such a system)




At present, there is a draft regulation on the indicators and assessment procedure
drawn by the Supreme Judicial Council under Article 209a of the JSA which regulation,
after its adoption and entry into force, will repeal the current Assessment Methodology.




